REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, AUGUST 6, 2012

Mayor Todd Thompson called the meeting to order at 6:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Chad Lucas, Tim Schaiberger, and Rusty Showalter

Absent:  Council Member Denise Lawrence

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, and Police Chief Rodger Williams

All stood for the Pledge of Allegiance.

Council reviewed the request for a liquor license transfer of ownership.  George Bubnis and Jorge Ibarra were present.  Mr. Bubnis stated that he is transferring the liquor license he had under Bellacino’s to Rancheros, 101 Plaza Dr., Suite A.

MOTION BY SHOWALTER, SECOND BY EHINGER, THAT THE APPLICATION FROM JULIO CALDERON IBARRA FOR THE FOLLOWING LICENSE:  TRANSFER OWNERSHIP OF A CLASS C LICENSE WITH SUNDAY SALES TO BE LOCATED AT 101 PLAZA DR, SUITE A BE CONSIDERED FOR APPROVAL CONTINGENT THAT ALL PERMIT REQUIREMENTS THROUGH THE STATE OF MICHIGAN LIQUOR CONTROL COMMISSION ARE MET.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JULY 16, 2012.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY LUCAS, TO RECEIVE AND FILE THE MINUTES OF THE OGEMAW FIRE DEPARTMENT MEETING HELD APRIL 17, 2012; WEST BRANCH REGIONAL MEDICAL CENTER BOARD OF TRUSTEES MEETING HELD APRIL 30, 2012; BROWNFIELD/LAND BANK MEETING HELD MAY 15, 2012; PLANNING COMMISSION MEETING HELD JUNE 12, 2012; OGEMAW HILLS RECREATION DEPARTMENT MEETING HELD JUNE 19, 2012; AIRPORT BOARD MEETING HELD JUNE 20, 2012; DDA MEETING HELD JUNE 26, 2012; STREET & ADDRESS COMMITTEE MEETING HELD JULY 24, 2012; JUNE TREASURER’S REPORT; AND THE JULY POLICE REPORT.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson read the letter from Claude & Patricia Rohrer asking that the City be more courteous about the music that is played or how at least how loud it is played.  It was the consensus that we acknowledge receipt of the Rohrer’s letter, we understand their concern, and that a copy of the letter be given to the Fabulous Friday coordinators.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY ERVANS, SECOND BY LUCAS, TO APPROVE A ONE TIME WATER REDUCTION FOR 400 VICTORIAN CT AS REQUESTED BY DALE PETERS, PRESIDENT, VICTORIAN MANOR CONDOMINIUM ASSOCIATION, TO REFLECT A USAGE 311,000 GALLONS DUE TO THE IRRIGATION SYSTEM RUNNING MULTIPLE TIMES A DAY.

Yes – Ervans, Lucas, Schaiberger, Showalter, Thompson

No – Ehinger


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO APPROVE A ONE-TIME WATER/SEWER REDUCTION FOR 308 S. SEVENTH ST AS REQUESTED BY SANDRA KREBS, OWNER, TO REFLECT A USAGE OF 1,000 GALLONS DUE TO A HOT WATER DIVERTER VALVE MALFUNCTION.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the Peddlers & Solicitors application from Al Derocher to sell kettle corn during special events.  Mr. Derocher was present.  He explained his operation.

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPROVE THE PEDDLERS AND SOLICITORS APPLICATION FROM AL DEROCHER TO SELL KETTLE CORN DURING SPECIAL EVENTS.

Yes – Ehinger, Lucas, Schaiberger, Showalter, Thompson

No – Ervans


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO CHANGE THE REGULAR MEETING IN SEPTEMBER TO SEPTEMBER 10 AND SEPTEMBER 24.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the DDA report from Council Member Lawrence.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the report on the Police Department review.  Council Members Ehinger, Lucas, and Showalter felt that it was a very productive and informative meeting.

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO CONTINUE WITH THE POLICE COVERAGE WE CURRENTLY HAVE WITH OUR POLICE DEPARTMENT.

Yes – Ehinger, Ervans, Schaiberger, Showalter, Thompson

No – Lucas


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE JUNE FINANCIAL STATEMENT AS PRESENTED.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO APPROVE THE BILLS IN THE AMOUNT OF $95,736.72.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO CHANGE THE GRAVE OPENING SCHEDULE TO REFLECT BURIALS OCCURRING AFTER 3 P.M. TO BE CHARGED THE OVERTIME FEE.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPROVE THE POVERTY EXEMPTION GUIDELINES IN BULLETIN NO. 5 OF 2012 FROM THE STATE OF MICHIGAN DEPARTMENT OF TREASURY.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #12-16


WHEREAS, the City of West Branch is in the process of selling the south 162.76 feet of Lot 3, Industrial Park West, and


WHEREAS, the purchaser is interested in signing a purchase agreement,


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby authorizes Mayor Todd Thompson to sign the purchase agreement for the south 162.76 feet of Lot 3, Industrial Park West with Luminous Properties, LLC, and


FURTHER BE IT RESOLVED, that as long as all the conditions of the purchase agreement are met that Mayor Todd Thompson and City Manager Tom Youatt are hereby authorized to sign all documents pertaining to the sale of the south 162.76 feet of Lot 3, Industrial Park West.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #12-17


WHEREAS, the City of West Branch is in the process of selling Lot 14, Industrial Park West, and


WHEREAS, the purchaser is interested in signing a purchase agreement,


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby authorizes Mayor Todd Thompson to sign the purchase agreement for Lot 14, Industrial Park West with the EMS Authority, and


FURTHER BE IT RESOLVED, that as long as all the conditions of the purchase agreement are met that Mayor Todd Thompson and City Manager Tom Youatt are hereby authorized to sign all documents pertaining to the sale of Lot 14, Industrial Park West.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson commented on the West Branch Housing Corporation’s outstanding invoice.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE PURCHASE OF A WACHS VALVE TURNER FROM JACK DOHENY SUPPLIES, INC. IN THE AMOUNT OF $5,700.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Members reviewed the request from the DDA to expand their district.  Discussion was held on why the DDA was asking for the expansion.  Manager Youatt explained that part of the expansion would bring parking lots into the district and then DDA funds could be used to make improvements in the parking lots.  He also explained that the expansion to Valley St. would allow improvements, such as, but not limited to, streetlights, to be made along this stretch of Houghton Ave.  Council Member Schaiberger wanted to make sure that the residents in this proposed expansion would have equal representation.  Discussion was held on how the tax capture functions and what impact this would have on the residents in the district.  DDA Members Tom Damoth, Joe Clark, Bob Dack, and Christie Blackford were present.

MOTION BY THOMPSON, SECOND BY LUCAS, TO ADOPT THE FOLLOWING RESOLUTION:

Resolution #12-08

Notice of Intent to Expand DDA District

WHEREAS, the City of West Branch (the "City") is authorized by the provisions of Act No. 197, Public Acts of Michigan, 1975, as amended (the "Act"), to establish a Downtown Development Authority and to designate a Downtown District within which the Downtown Development Authority shall exercise its powers; and

WHEREAS, the Act requires the City to adopt a Resolution of Intent to expand a Downtown Development Authority and to hold a public hearing prior to the expansion of a Downtown Development Authority and the expansion of a Downtown Development Authority District: and

WHEREAS, the City Council of the City of West Branch (the "City Council") hereby finds and determines that it is necessary for the best interests of the public to halt the property value deterioration and increase property tax valuation where possible in its business district; to eliminate the causes of such deterioration and to promote economic growth in and surrounding the business district in the City, which expansion district is described on Exhibit A attached hereto; and

WHEREAS, the City must declare its intent to expand a Downtown Development Authority and set a date for the holding of a public hearing on the adoption of a proposed ordinance expanding such a Downtown Development Authority and designating the boundaries of a Downtown Development Authority and designating the boundaries of a Downtown Development Authority District within which such an Authority shall exercise its powers.

NOW THEREFORE BE IT RESOLVED:

· That the City Council hereby declares its intent to expand and provide for the operation of the Downtown Development Authority of the City of West Branch (the "Authority"), and 

· That the boundaries of the Downtown District within the Authority shall exercise its powers (the "District") as set forth on Exhibit "A" attached hereto; and 

· That the City Council shall conduct a public hearing September 24, 2012 at 6:05 p.m., at the West Branch City Hall, 121 N. Fourth St., West Branch, MI, to consider the expansion of the Authority and the expansion of the boundaries of the District; and 

· That the City Clerk shall cause notice of said hearing to be published twice in the Ogemaw County Herald, a newspaper of general circulation in the City, the notice to be published not less than twenty (20) nor more than forty (40) days before the date is set for public hearing. Notice shall also be mailed not less than twenty (20) days before the hearing to property taxpayers of record within the proposed District and to the governing body of each jurisdiction levying taxes subject to capture, such notice shall indicate that such taxes would be subject to capture if the Authority is established and a tax increment financing plan is approved. Notice shall also be posted in at least twenty (20) conspicuous and public places in the proposed District not less than twenty (20) days before the public hearing. 

EXHIBIT A

The expanded Downtown District in which the Authority shall exercise its power as provided by Act 197 shall consist of the following described territory by parcel number in the City, subject to such changes as may hereinafter be made pursuant to this subchapter and Act 197:

052-101-001-00

052-102-003-00

052-102-004-00


052-102-004-01

052-102-005-00

052-102-009-20


052-103-009-00

052-104-009-00

052-104-010-00

052-104-011-00

052-107-008-00

052-109-001-00


052-202-001-00

052-202-003-00

052-202-004-00


052-203-001-00

052-203-002-00

052-203-003-00

052-203-004-00

052-204-001-00

052-204-004-00

052-204-006-00

052-204-008-00

052-204-009-00

052-204-010-00

052-207-040-00

052-207-040-10


052-207-040-50

052-207-062-00

052-207-064-00

052-208-004-00

052-208-006-00

052-208-007-00

052-208-008-00

052-208-009-00

052-208-010-00

052-208-012-00

052-401-003-00

052-402-002-60

052-402-003-00

052-402-004-00

052-402-005-00

052-402-007-00

052-402-008-00

052-402-009-00

052-402-010-00

052-403-003-00

052-403-005-00

052-403-007-00

052-411-002-00

052-411-005-00

052-411-006-00

052-411-007-00

052-458-002-00

052-458-007-00

052-459-001-00

052-459-003-00

052-460-005-00

052-460-005-10

052-460-005-50

052-461-005-00

052-619-001-00

052-619-003-00

052-619-005-00

052-619-006-00

052-619-007-00

052-619-009-00

052-619-010-00

052-619-011-00

052-619-012-00

052-619-015-00

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION 12-15


WHEREAS, the West Branch Police Department received forfeiture money, and


WHEREAS, the funds can only be used for the purpose of drug enforcement, such as but not limited to, equipment, supplies, and vehicle improvements, and


WHEREAS, in order to apply these funds as set forth in the forfeiture guidelines the West Branch City Council must designate the funds accordingly;


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council designates forfeiture funds as follows:



101-000.000-390.005

Designated Forfeiture Funds

REVENUE 

101-301.000-695.407

Forfeiture Funds
$500

EXPENDITURES

101-301.000-956.707

Forfeiture Expense
$500


Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY EHINGER, TO ADOPT THE FOLLOWING PROCLAMATION:

PROCLAMATION #12-02

IN CELEBRATION OF THE 22nd ANNIVERSARY OF THE

AMERICANS WITH DISABILITIES ACT

A PROCLAMATION OF RECOMMITMENT 

TO FULL IMPLEMENTATION OF THE ADA


WHEREAS, the Americans with Disabilities Act (ADA) was passed on July 26, 1990 to ensure the civil rights of citizens with disabilities; and


WHEREAS, the City of West Branch affirms the principles of equality and inclusion for persons with disabilities as set forth for the State of Michigan and is embodied in the ADA; and


WHEREAS, numerous organizations in the City of West Branch work with constituents and communities to bring forth the promise of hope and freedom that is envisioned by the passage of the ADA; and


WHEREAS, we value the rights, contributions, and creativity of people with disabilities; and

WHEREAS, structural and attitudinal barriers present obstacles to individuals with disabilities in accessing, participating in, enjoying and contributing to all aspects of community life; and


WHEREAS, 2012 marks twenty-two years of increasing justice for people with disabilities;


NOW, THEREFORE, we, the West Branch City Council, on behalf of the City of West Branch, do hereby reaffirm our commitment to work toward full accessibility and inclusion of people with disabilities, on this the 6th day of August 2012.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Lawrence


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Sue Delahanty informed the Council of a gas well fracking seminar scheduled for September 8, an electronics recycling program West Branch Township is scheduling, she thanked the employees at the Wastewater Treatment Plant for their tours during their recent open house, and she stated that West Branch Township will have the timber bridges installed the end of August.

Al Evans was present informing the Council he is running for County Commissioner District #2.

Andy Oberdick, West Branch Creative Arts Association, commented on ways to promote businesses that are off of the main street, how to reduce traffic speed by reducing number of lanes, concerns during some Fabulous Friday events, and ways to revitalize the downtown.

Christie Blackford, Chamber Director, invited Council Members to the next Main Street Program tour.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO ADJOURN AT 7:30 P.M.

