REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, APRIL 20, 2009

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Paul Frechette, Chad Lucas, Anthony Novak, and Rusty Showalter

Absent:  Council Members William Ehinger and Kim Ervans

Others Present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, Attorney Michael Juarez, and County Commissioner Beverly Scott

All stood for the Pledge of Allegiance.

Council reviewed the Peddlers & Solicitors application from Elizabeth Nicholl to go door to door to collect recyclables.  Elizabeth Nicholl was present to answer any questions.  Council noted that there would be seven individuals who would participate in the collection process.

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPROVE THE PEDDLERS AND SOLICITORS APPLICATION FROM ELIZABETH A. NICHOLL TO GO DOOR TO DOOR ON APRIL 22, 2009 TO COLLECT RECYCLABLES.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

Manager Youatt explained that the alum feed pump needs to be replaced at the Wastewater Treatment Plant.  Council reviewed the quotes that were received by Rodney Greer, Wastewater Treatment Plant Superintendent.  Manager Youatt stated that Mr. Greer is requesting the second lowest bid because they have other pumps that are of the same make and the parts are interchangeable.

MOTION BY LUCAS, SECOND BY NOVAK, AUTHORIZING THE PURCHASE OF THE KERR PUMP FROM LMI PUMPS IN THE AMOUNT OF $2,108.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY FRECHETTE, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD APRIL 6, 2009.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY FRECHETTE, TO RECEIVE AND FILE THE MINUTES OF THE WEST BRANCH AREA RETAIL MERCHANTS ASSOCIATION MEETING HELD MARCH 10, 2009; IDC MEETING HELD APRIL 15, 2009; AND MARCH TREASURER’S REPORT.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY LUCAS, TO APPROVE THE MEMORIAL DAY PARADE REQUEST FROM AMERICAN LEGION POST 103.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the Peddlers & Solicitors application from Waynette Hamilton to sell ice cream products from a truck.  Mayor Thompson voiced concerns regarding parking at the Little League fields and taking away from their concession stand and the lack of exposure in the neighborhoods.

MOTION BY FRECHETTE, SECOND BY LUCAS, TO APPROVE THE ANNUAL PEDDLERS & SOLICITORS APPLICATION FROM WAYNETTE HAMILTON TO SELL ICE CREAM PRODUCTS FROM A TRUCK.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY NOVAK, TO SET THE PUBLIC HEARING ON THE 2009/2010 BUDGET FOR MONDAY, MAY 4, 2009 AT 7:05 P.M.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Novak asked if the clock in the downtown would be fixed soon.  Manager Youatt stated he would take care of the problem.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Lucas reported on a meeting he had with Manager Youatt about getting more EMS coverage in town starting the first of May.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

County Commissioner Scott reported on the County Park, union negotiations, Consumers Energy substation project, jail project, and Rifkin Steel lawsuit.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE THE MARCH FINANCIAL STATEMENT.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $44,931.31.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION # 09-11



WHEREAS, the staff reviews the status of each fund every month; and

WHEREAS, during the monthly review staff compares the year to date actual with the budgeted amount; and

WHEREAS, during this review it was determined that Fund 277 – Senior Center required a budget adjustment,

NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby amends the budget in Fund 277 as follows:

277 SENIOR CENTER


  







Budget

Amended

   Carry Over






16,491

 16,491


   Revenue:

   277-000.000-403.401 West Branch Township 

         0

    13,000

   TOTAL REVENUE




  23,976               27,976

   Expenditures:

   277-000.000-723.700 Fringe Benefits


           0
     4,000

   TOTAL EXPENDITURES



  23,976
   27,976

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY NOVAK, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-12


WHEREAS, the City of West Branch, County of Ogemaw, State of Michigan (“City of West Branch”), the Township of Ogemaw, County of Ogemaw, State of Michigan (“Ogemaw Township”), and the Township of West Branch, County of Ogemaw, State of Michigan (“West Branch Township”) established the West Branch Area Wastewater Treatment Plant Authority (the “Authority”), as an authority organized under the provisions of Act No. 233, Public Acts of Michigan, 1955, as amended (“Act 233”); and


WHEREAS, 
Act 233 empowers the Authority to furnish wastewater treatment and disposal system service and to acquire, own, improve, enlarge and extend a sewage disposal system including the West Branch Area Wastewater Treatment Plant; and


WHEREAS, the Authority, the City of West Branch, Ogemaw Township and West Branch Township (the City of West Branch, Ogemaw Township and West Branch Township hereafter are referred to as the “Constituent Units”) have agreed to provide for the operation, improvement, enlargement and extension of the West Branch Area Wastewater Treatment Plant and sewage disposal facilities to be known as “West Branch Area Wastewater Treatment Plant Authority System No. 1” (the “System”) to serve the Constituent Units; and


WHEREAS, the Authority and the constituent Units have agreed to acquire, construct and finance improvements to the System through the Authority; and


WHEREAS, Act 233 empowers the Authority to finance the acquisition, construction and equipping of such improvements, said improvements to be made pursuant to a contract to be entered into among the Authority and the Constituent Units; and 


WHEREAS, a financing contract (the “Contract”) among the Authority and the Constituent Units for the acquisition, construction and financing of certain improvements to the System for the benefit of the Constituent Units has been prepared; and


WHEREAS, the Contract provides for the issuance of bonds by the Authority to pay part of the cost of the proposed improvements to the system (the “Bonds”).


NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Contract with respect to the acquisition, construction and financing of improvements to the System, which improvements are described in the Contract is hereby approved and confirmed in substantially the form presented, subject to such completions, additions and revisions as shall be approved by the City of West Branch Mayor and City Clerk and which are not materially adverse to the City of West Branch.  The Mayor and City Clerk are hereby authorized and directed to execute, seal and deliver the Contract for and on behalf of the City of West Branch, when it is in final form; provided, however, that the Contract shall not become effective until the expiration of forty-five (45) days after the date of the publication of the attached notice as a display advertisement of at least ¼-page size in the Ogemaw County Herald, a newspaper of general circulation within the City of West Branch, which manner of publication is deemed by the City Council to be the more effective manner of informing the taxpayers and electors of the City of West Branch of the details of the proposed Contract and the rights of referendum thereunder.

2. The City Clerk is hereby directed to cause the attached notice to be published in the newspaper above designated as soon as possible after the adoption hereof in substantially the form attached, with such changes as shall be approved by the City Clerk upon the advice of bond counsel, so as to permit the Bonds to be issued as contemplated herein and in the Contract.  Such notice may be published jointly with the other Constituent Units.

3. The Mayor, City Manager, Clerk and Treasurer are each authorized and directed to take such further steps and actions as are necessary or desirable to enable the Authority to issue the Bonds for and on behalf of the City of West Branch as contemplated herein and in the Contract, including making an application to the Michigan Department of Treasury for prior approval with respect to the issuance of the Bonds by the Authority, if such prior approval is required.

4. The City of West Branch hereby covenants that, to the extent permitted by law, it shall take all actions within its control necessary to maintain the exclusion of the interest on the Bonds from adjusted gross income for general federal income tax purposes under the Internal Revenue Code of 1986, as amended, including, but not limited to, actions relating to the rebate of arbitrage earnings, if applicable, and the expenditure and investment of bond proceeds and moneys deemed to be bond proceeds.

5. All resolution and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes – Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent- Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the change order from Wilcox for Professional Services for the Arsenic Mitigation Project.  Manager Youatt stated that Wilcox would not need to charge for a boundary survey of the ten-acre parcel to be purchased from Mr. Schick because Mr. Schick has agreed to pay for this in the Purchase Agreement.

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE AMENDMENT #4 TO THE ARSENIC MITIGATION PROJECT, WILCOX CHANGE ORDER FOR PROFESSIONAL SERVICES AT A COST NOT TO EXCEED $113,500.

Yes- Frechette, Lucas, Novak, Showalter and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY LUCAS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-13


WHEREAS, the West Branch Community Airport has a contract with MDOT for the performance of an environmental assessment, and


WHEREAS, the grant is defined in Contract No. FM 65-06-ENV, and


WHEREAS, it is was understood that the sponsors share of this project would be $1,725, and


WHEREAS, this amount has been amended to $1,840 a $115 increase;


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby approves the amendment to MDOT Contract No. 2007-0518/A1 for the environmental assessment, and


FURTHER BE IT RESOLVED, that Mayor Todd Thompson is hereby authorized to sign the MDOT Contract No. 2007-0518/A1.

Yes – Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Absent – Ehinger and Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY NOVAK, TO ADJOURN AT 7:50 P.M.

