REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, AUGUST 15, 2005

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, William Ehinger, Kim Ervans, Russell Jackson, and Chad Lucas

Absent:  Council Member Paul Frechette

Other officers present:  Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams

All stood for the Pledge of Allegiance.

MOTION BY CLARK, SECOND BY LUCAS, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD AUGUST 1, 2005.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY ERVANS, TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETING HELD JULY 12, 2005, THE MINUTES OF THE ZBA MEETING HELD JULY 28, 2005, AND THE JULY POLICE REPORT.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY LUCAS, TO APPROVE THE REQUEST FROM KATHY REARDON TO HOLD HALLOWEEN FANTASY PARK IN IRON’S PARK ON OCTOBER 15, 2005.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Donna Norkoli and Melissa Steiner, from District Health Department No. 2, gave a presentation on the impact of secondhand smoke in our community and the benefits of smoke-free environments.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson encouraged all Council Members to attend Mayor’s Exchange Day on August 23.  

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO HOLD THE NEXT REGULAR COUNCIL MEETING ON TUESDAY, SEPTEMBER 6, 2005.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO APPROVE THE BILLS IN THE AMOUNT OF $40,649.97.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY CLARK, TO APPOINT COUNCIL MEMBER FRECHETTE AS DELEGATE TO THE ANNUAL MML CONFERENCE AND TO APPOINT MANAGER GASCOIGNE AS ALTERNATE.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the budget amendment request for the police radios.  Council Member Clark informed the Council why this is necessary for the City Police.

MOTION BY THOMPSON, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #05-17


WHEREAS, the Ogemaw County Central Dispatch is upgrading their radio system, and


WHEREAS, in order for the West Branch Police Department to continue to utilize the Ogemaw County Central Dispatch the City’s radios must be upgraded, and


WHEREAS, at the time the budget was being developed this information was not known to the City,


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby amends the 2005/2006 budget to reflect the expenditure of this radio upgrade as follows:

GENERAL FUND – 101

Carry Over



        
186,776


177,776

Police – 301

853.700
Phone/Radio Communications

   3,500
  

  12,500

TOTAL EXPENDITURES


367,569


376,569

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY JACKSON, TO INTRODUCE THE FOLLOWING ORDINANCE:


CITY OF WEST BRANCH       

ORDINANCE NO. 05-04         
TAX EXEMPTION ORDINANCE
ADOPTED:     September 6, 2005
EFFECTIVE:    September 21, 2005
An Ordinance to add Chapter 36: Victorian Trail Tax Exemption to the City of West Branch Code of Ordinances.  This Chapter is adopted to provide for a service charge in lieu of taxes for a proposed multiple family dwelling project for persons of low income to be financed or assisted pursuant to the provisions of the State Housing Development Authority Act of 1966, as amended.

THE CITY OF WEST BRANCH ORDAINS:

§36.01.
Title


This Ordinance shall be known and cited as the "City of West Branch Victorian Trail Tax Exemption Ordinance."

§36.02.
Preamble.
It is acknowledged that it is a proper public purpose of the State of Michigan and its political subdivisions to provide housing for its citi​zens of low income and to encourage the development of such housing by pro​viding for a service charge in lieu of property taxes in accordance with the State Housing Development Authority Act of 1966 (1966 PA 346, as amend​ed, MCL 125.1401, et seq, MSA 116.114(1), et seq).

  The City of West Branch (the “City”) is authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act at any amount it chooses, not to exceed the taxes that would be paid but for this Act.  It is further acknowledged that such housing for persons of low income is a public necessity, and as the City will be benefited and improved by such housing, the encouragement of the same by providing certain real estate tax exemption for such housing is a valid public purpose; further, that the continu​ance of the provisions of this Ordinance for tax exemption and the service charge in lieu of taxes during the period contemplated in this Ordinance are essential to the determination of economic feasibility of housing developments which are constructed and financed in reliance on such tax exemption.

The City acknowledges that the West Branch Housing Corporation (the "Sponsor") has offered, subject to receipt of a Mortgage Loan from the Michigan State Housing Development Author​ity, to erect, own and operate a housing development identified as Victorian Trail on certain proper​ty located just east of South Valley Street and north of the West Branch of the Rifle River in the City to serve elderly persons of low income, and that the Sponsor has offered to pay the City on account of this housing development an annual service charge for public services in lieu of all taxes.

§36.03.
Definitions.

A.
Authority means the Michigan State Housing Development Authority. 

B.
Act means the State Housing Development Authority Act, being Public Act 346 of 1966 of the State of Michigan, as amended.

C.
Annual Shelter Rent means the total collections during an agreed annual period from all occupants of a housing development represent​ing rent or occu​pancy charges, exclusive of charges for gas, electricity, heat, or other utili​ties furnished to the occupants.

D.
Housing Development means a development which contains a signi​ficant element of housing for persons of low income and such elements of other housing, commercial, recreational, industrial, communal, and educa​tional facilities as the Authority determines improve the quality of the development as it relates to housing for persons of low income.

E.
Elderly means a single person who is fifty-five (55) years of age or older or a household in which at least one (1) member is fifty-five (55) years of age or older and all other members are fifty (50) years of age or older.

F.
Mortgage Loan means a loan to be made by the Authority to the Sponsor for the construction and/or permanent financing of the Housing Development.

G.
Utilities mean fuel, water, and sanitary sewer service, which are paid by the Housing Development.  

H.
Sponsor means person(s) or entities, which have applied, to the Authority for a Mortgage Loan to finance a Housing Development.

§36.04.
Class of Housing Developments.
It is determined that the class of Housing Developments to which the tax exemption shall apply and for which a service charge shall be paid in lieu of such taxes shall be Housing Development for elderly persons and families of low income, which are financed or assisted pursuant to the Act.  It is further determined that Victorian Trail is of this class.

§36.05.
Establishment of Annual Service Charge.

The Housing Development identified as Victorian Trail and the property on which it shall be constructed shall be exempt from all property taxes from and after the commencement of construc​tion.  The City, acknowledging that the Sponsor and the Authority have established the economic feasibili​ty of the Housing Development in reliance upon the enactment and continuing effect of this Ordinance and the qualification of the Housing Development for exemption from all property taxes and a payment in lieu of taxes as established in this Ordinance, and in consid​eration of the Sponsor's offer, subject to receipt of a Mortgage Loan from the Authority, to construct, own and operate the Housing Development, agrees to accept payment of an annual service charge for public services in lieu of all property taxes.  The annual service charge shall be equal to 0% of the difference between the Annual Shelter Rents actually collected and Utilities.

§36.06.
Limitation on the Payment of Annual Service Charge.

Notwithstanding §36.05, the service charge to be paid each year in lieu of taxes for the part of the Housing Development which is tax exempt and which is occupied by other than low income persons or families shall be equal to the full amount of the taxes which would be paid on that portion of the Housing Development if the Housing Development were not tax e​xempt.

The term "low income persons or families" as used herein shall be the same meaning as found in Section 15(a)(7) of the Act.

§36.07.
Contractual Effect of Ordinance.

Notwithstanding the provisions of section 15(a)(5) of the Act to the con​trary, a contract between the City and the Sponsor with the Authority as third party beneficiary under the contract, to provide tax exemption and accept payments in lieu of taxes, as previously described, is effectuated by enactment of this Ordinance.

§36.08.
Payment of Service Charge.

The annual service charge in lieu of taxes as determined under the Ordi​nance shall be payable in the same manner as general property taxes are payable to the City except that the annual payment shall be paid on or before August 31 of each year.

 §36.09.
Duration.

This Ordinance shall remain in effect and shall not terminate so long as the Mortgage Loan remains outstanding and unpaid or the Authority has any interest in the property; provided, that construction of the Hous​ing Development com​mences within one year from the effective date of this Ordinance.

§36.10.
Severability.

The various sections and provisions of this Ordinance shall be deemed to be severable, and should any section or provision of this Ordi​nance be declared by any court of competent jurisdiction to be unconstitu​tional or invalid the same shall not affect the validity of the Ordinance as a whole or any section or provision of this Ordinance other than the section or provision so declared to be unconstitutional or invalid.

§36.11.
Effective Date.

This Ordinance shall become effective on   September 21, 2005, or as otherwise provided in the Charter.  All ordinances or parts of ordinances in conflict with this Ordinance are repealed to the extent of such conflict.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY LUCAS, TO ADOPT THE FOLLOWING PROCLAMATION:

PROCLAMATION 05-02


WHEREAS, for many years Ogemaw County has supported an annual fair, and


WHEREAS, over twenty-five years ago the current location of the Ogemaw County Fair on Rifle River Trail was developed to hold this annual event, and


WHEREAS, twenty-five years ago the gates were opened to the fairgrounds on Rifle River Trail, and


WHEREAS, the fairgrounds through the hard work of the Fair Board and the community have continued to improve,


NOW, THEREFORE, BE IT RESOLVED, that the City of West Branch hereby commends Ogemaw County and the Ogemaw County Fair Board for their dedication to the community throughout these twenty-five years at the Rifle River Trail location, and


FURTHER, BE IT RESOLVED that the West Branch City Council continues to give their support and encouragement to the Ogemaw County Fair.

Yes – Clark, Ehinger, Ervans, Jackson, Lucas, Thompson

No – None



Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY LUCAS, TO ADJOURN AT 7:40 P.M.

___________________________________________

Todd Thompson, Mayor

___________________________________________

Jane Tennant, Clerk

Approved:  September 6, 2005

