REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JANUARY 18, 2010

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Chad Lucas, Tim Schaiberger, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, City Attorney Chris Juarez, and County Commissioner Beverly Scott

All stood for the Pledge of Allegiance.

MOTION BY ERVANS, SECOND BY SHOWALTER, TO APPROVE CHANGE ORDER # TWO WITH ED BIRKMEIER WELL DRILLING FOR A DECREASED COST OF $16,783.80.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY LUCAS, TO APPROVE THE PAY REQUEST FOR ED BIRKMEIER WELL DRILLING IN THE AMOUNT OF $94,591.98.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt requested that Council allow him to use C2ae as a consulting engineer for one year.  He stated that with federal stimulus money and other grants becoming available time is of the essence. 

MOTION BY SCHAIBERGER, SECOND BY FRECHETTE, TO AUTHORIZE THE CITY MANAGER TO USE C2AE AS CONSULTING ENGINEER FOR A ONE-YEAR PERIOD.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JANUARY 4, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETING HELD NOVEMBER 24, 2009, THE DECEMBER POLICE REPORT, AND THE DECEMBER TREASURER’S REPORT.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Ervans asked if staff is receiving a lot of feedback concerning the water/sewer rate increases.  Manager Youatt stated that staff is receiving feedback; however, they take the time to explain why this occurred.  He further stated that the action proposed later on in the meeting should help the customers a great deal.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt stated that the ribbon cutting for the new wells would be held on Friday, January 22, 2010 at 12 noon.  He noted that there is a notice going in the newspaper, the City’s Website, and the cable access channel informing the customers that they may experience rusty water during this transition period of 3 – 5 days.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY FRECHETTE, TO APPROVE THE DECEMBER FINANCIAL STATEMENT.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $284,442.44.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Showalter asked to abstain from voting on the banner application from the West Branch Children’s Film Festival Committee.

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO ALLOW COUNCIL MEMBER SHOWALTER TO ABSTAIN FROM VOTING ON THE BANNER APPLICATION FROM THE WEST BRANCH CHILDREN’S FILM FESTIVAL COMMITTEE.

Yes – Ervans, Frechette, Schaiberger, Showalter, Thompson

No – Ehinger and Lucas

Motion carried

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE BANNER APPLICATION FROM THE WEST BRANCH CHILDREN’S FILM FESTIVAL FOR JUNE 28, 2010 THROUGH JULY 12, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Thompson

No – None


Abstain – Showalter


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO APPROVE THE BANNER APPLICATION FROM THE OGEMAW COUNTY HUMANE SOCIETY FOR AUGUST 30, 2010 THROUGH SEPTEMBER 12, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY EHINGER, TO APPROVE CHANGE ORDER #1 WITH PORATH CONTRACTORS FOR AN ADDITIONAL AMOUNT OF $3,250 FOR THE PURPOSE OF ENCLOSING THE NORTH END OF THE BUILDING AND CHANGING FROM VINYL SIDING TO STEEL SIDING.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY SHOWALTER, TO APPROVE THE PAY REQUEST FROM PORATH CONTRACTORS IN THE AMOUNT OF $109,195.41.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY SCHAIBERGER, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #10-01

AN ORDINANCE TO AMEND §51.094 ENTITLED BILLING PROCEDURE OF THE CITY OF WEST BRANCH CODE OF ORDINANCES

The City of West Branch Ordains:

Section 1.  §51.094 Billing Procedure is hereby amended to read:

Sewer bills for the rates herein charged shall be rendered quarterly during each operating year on the first day of January, April, July and October and shall represent charges for the period immediately preceding the date of rendering the bill.  The bills shall be due and payable within 60 days from the date thereof and all bills not paid when due shall be deemed delinquent and a penalty of 10% of the amount of such billing shall be added thereto and become due and owing as a part thereof.

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SCHAIBERGER, SECOND BY EHINGER, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #10-02

AN ORDINANCE TO AMEND §52.36 ENTITLED BILLING; PENALTY FOR LATE PAYMENT OF THE CITY OF WEST BRANCH CODE OF ORDINANCES

The City of West Branch Ordains:

Section 1.  §52.36 Billing; Penalty for Late Payment is hereby amended to read:

Water bills for the rates herein charged shall be rendered quarterly during each operating year on the first day of January, April, July and October and shall represent charges for the period immediately preceding the date of rendering the bill.  The bills shall be due and payable within 60 days from the date thereof and all bills not paid when due shall be deemed delinquent and a penalty of 10% of the amount of such billing shall be added thereto and become due and owing as a part thereof.

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO EXTEND THE PENALTY FOR 30 DAYS ON THE CURRENT QUARTERLY BILLING.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt explained that the Planning Commission is recommending that Section 6.12 of the Zoning Ordinance be repealed.  He stated that this section is to cumbersome and repealing this section would make a violation a municipal civil infraction.

MOTION BY SCHAIBERGER, SECOND BY LUCAS, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #10-03

AN ORDINANCE TO REPEAL SECTION 6.12 “VIOLATIONS AND REMOVAL” OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  Section 6.12 “Violations and Removal” of the City of West Branch Zoning Ordinance is hereby repealed.

SECTION 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No - None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Commissioner Scott reported on the tour of the jail, medical contract, health department, remonumentation, airport, parking improvements and the DDA’s contribution.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY ERVANS, TO ADJOURN AT 7:45 P.M.

