REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JUNE 1, 2009

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Chad Lucas, Anthony Novak, and Rusty Showalter

Absent:  Council Member Paul Frechette

Other officers present:  Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, Attorney Christine Juarez, and County Commissioner Beverly Scott

All stood for the Pledge of Allegiance.

Council reviewed the proposed option to purchase on Lot 18, Industrial Park West.  Council Member Ervans voiced concern that the option does not include wording about the proposed construction on this lot.  

MOTION BY NOVAK, SECOND BY THOMPSON, TO TABLE THE OPTION TO PURCHASE ON LOT 18, INDUSTRIAL PARK WEST.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY NOVAK, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD MAY 18, 2009.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY LUCAS, TO RECEIVE AND FILE THE MINUTES OF THE DDA MEETING HELD APRIL 28, 2009.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPROVE THE ROUTE FOR THE 25TH ANNUAL WEST BRANCH REGIONAL MEDICAL CENTER FUN RUN/WALK ON JULY 4, 2009.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY LUCAS, TO REAPPOINT DIANNE GAVITT TO THE ELECTION BOARD TERM TO EXPIRE JUNE 30, 2011; TO REAPPOINT LESLIE PATTULLO, CRAIG SCOTT, RUTH FERGUSON, AND KRIS SCHUBERT TO THE RECREATION COMMITTEE TERMS TO EXPIRE FEBRUARY 2. 2013.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY LUCAS, TO APPOINT TIM SCHAIBERGER TO THE PLANNING COMMISSION TO FILL THE UNEXPIRED TERM ENDING DECEMBER 31, 2009.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Ervans noticed that the grass is getting long on some properties.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt reported that bids on the water wells are being accepted until June 4, 2009 at 4:30 p.m. and that his contract is up in three weeks.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $41,870.73.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #09-02

AN ORDINANCE TO AMEND TITLE IX OF THE CITY OF WEST BRANCH CODE OF ORDINANCE TO CHANGE §92.15 – WEED GROWTH PROHIBITED

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  The City of West Branch, Michigan Code of Ordinances is hereby amended to change §92.15 – Weed Growth Prohibited to read as follows:

§ 92.15 WEED GROWTH PROHIBITED.

(A) No person occupying any premises, and no person owning any unoccupied premises shall permit or maintain on any such premises any growth of noxious weeds; nor any growth of other rank vegetation to a greater height than 8 inches on the average nor any accumulation of dead weeds or brush.

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY EHINGER, TO APPROVE THE ANNUAL MUNICIPAL LEGAL SERVICES CONTRACT WITH JUAREZ & JUAREZ, P.C. IN THE AMOUNT OF $15,600.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request from Bob Baehr, West Branch Cinema Inc., (210 W. Houghton Ave.) to place an ATM outside of his business.  It was noted that the Planning Commission had denied the request because the machine does not fit the Victorian Theme.  Pete Fabbri, The Silver Lining (224 W. Houghton Ave.), presented the Council with a petition showing the signatures of 15 businesses that would support the placement of an ATM.  Mr. Baehr stated that the company putting the machine in lists the City as an additional insured on their liability policy.

MOTION BY ERVANS, SECOND BY LUCAS, TO APPROVE THE REQUEST FROM BOB BAEHR TO HAVE AN ATM INSTALLED ON THE SIDEWALK AT 210 W HOUGHTON AVE.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY EHINGER, TO AMEND THE ENGINEERING SERVICES AGREEMENT FOR THE 10 YEAR INFRASTRUCTURE REPLACEMENT PLAN FROM $21,700 TO $19,700.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY NOVAK, TO APPROVE THE 2008/2009 WASTEWATER TREATMENT PLANT AUTHORITY BUDGET AS PRESENTED.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY EHINGER, TO ADOPT THE FOLLOWING RESOLUTION:

Resolution #09-19

RESOLUTION AUTHORIZING 

LIMITED TAX GENERAL OBLIGATION BONDS, 

SERIES 2009 

____________________________________

City of West Branch

County of Ogemaw, State of Michigan

____________________________________

WHEREAS, the Issuer does hereby determine that it is necessary to acquire and construct certain capital improvements consisting of improvements to its water supply system together with all necessary and related appurtenances and attachments therefor (the “Project”); and

WHEREAS, the cost of the Project together with financing costs is presently estimated to be One Million One Hundred Thousand Dollars ($1,100,000); and

WHEREAS, to finance part of the cost of the Project, the City Council deems it necessary to borrow the principal sum of Nine Hundred Seventy Five Thousand Dollars ($975,000) and issue limited tax general obligation bonds pursuant to Act 34, Public Acts of Michigan, 2001 (“Act 34”), with the remainder of the costs of the Project to be paid from City funds legally available therefor; and

WHEREAS, a notice of intent was published in accordance with Act 34 which provides that the capital improvement bonds may be issued without a vote of the electors of the Issuer unless a proper petition for an election on the question of the issuance of the bonds is filed with the City Clerk within a period of forty-five (45) days from the date of publication.

NOW, THEREFORE, BE IT RESOLVED THAT:

1.
Authorization of Bonds; Bond Terms.  Bonds of the Issuer designated LIMITED TAX GENERAL OBLIGATION BONDS, SERIES 2009 (the “Bonds”) are authorized to be issued in the aggregate principal sum of not to exceed Nine Hundred Seventy Five Thousand Dollars ($975,000) for the purpose of paying part of the cost of the Project, including the costs incidental to the issuance, sale and delivery of the Bonds.  The issue shall consist of bonds in fully-registered form of the denomination of $5,000, or multiples thereof not exceeding for each maturity the maximum principal amount of that maturity, numbered consecutively in order of registration, dated as of the date of their delivery to the original purchaser thereof.  The Bonds shall bear interest, mature, and be payable at the times and in the manner set forth in Sections 6 and 7 hereof.

The Bonds shall be subject to redemption prior to maturity in the manner and at the times and prices set forth in Sections 6 and 7 hereof.

Interest shall be payable to the registered owner of record as of the 15th day of the month prior to the payment date for each interest payment.  The record date of determination of registered owner for purposes of payment of interest as provided in this paragraph may be changed by the Issuer to conform to market practice in the future.  Interest shall be payable to the registered owner of record as of the 15th day of the month preceding the payment date for each interest payment.  The principal of the Bonds shall be payable upon presentation and surrender to the Transfer Agent (as defined below).

Unless waived by any registered owner of Bonds to be redeemed, official notice of redemption shall be given by the Transfer Agent on behalf of the Issuer.  Such notice shall be dated and shall contain at a minimum the following information:  original issue date; maturity dates; interest rates; CUSIP numbers, if any; certificate numbers (and in the case of partial redemption) the called amounts of each certificate; the place where the Bonds called for redemption are to be surrendered for payment; and that interest on the Bonds or portions thereof called for redemption shall cease to accrue from and after the redemption date.

In addition, further notice shall be given by the Transfer Agent in such manner as may be required or suggested by regulations or market practice at the applicable time, but no defect in such further notice nor any failure to give all or any portion of such further notice shall in any manner defeat the effectiveness of a call for redemption if notice thereof is given as prescribed herein.

The Bonds shall be issued in book-entry only form through The Depository Trust Company in New York, New York (“DTC”) and the City Treasurer is authorized to execute such custodial or other agreement with DTC as may be necessary to accomplish the issuance of the Bonds in book-entry only form and to make such changes in the Bond Form within the parameters of this resolution as may be required to accomplish the foregoing.

U.S. Bank National Association, Detroit, Michigan be and is hereby selected as bond registrar, paying agent and transfer agent (the “Transfer Agent”) for this issue.  The Issuer reserves the right to replace the Transfer Agent at any time upon written notice to the registered owners of record of the Bonds not less than sixty (60) days prior to an interest payment date.

2. Execution of Bonds.  The Bonds of this issue shall be executed in the name of the Issuer with the facsimile signatures of the Mayor and the Clerk of the Issuer and shall have the seal of the Issuer, or a facsimile thereof, printed or impressed on the Bonds.  No Bond shall be valid until authenticated by an authorized officer or representative of the Transfer Agent.  The Bonds shall be delivered to the Transfer Agent for authentication and be delivered by the Transfer Agent to the purchaser or other person in accordance with instructions from the Treasurer of the Issuer upon payment of the purchase price for the Bonds in accordance with the bid therefor when accepted.

3.
Transfer of Bonds.  The Transfer Agent shall keep the books of registration for this issue on behalf of the Issuer.  Any Bond may be transferred upon such registration books by the registered owner of record, in person or by the registered owner’s duly authorized attorney, upon surrender of the Bond for cancellation, accompanied by delivery of a duly executed written instrument of transfer in a form approved by the Transfer Agent.  Whenever any Bond or Bonds shall be surrendered for transfer, the Issuer shall execute and the Transfer Agent shall authenticate and deliver a new Bond or Bonds, for like aggregate principal amount.  The Transfer Agent shall require the payment by the bondholder requesting the transfer of any tax or other governmental charge required to be paid with respect to the transfer.

4.
Limited Tax Pledge; Debt Retirement Fund; Defeasance of Bonds.  The Issuer hereby pledges its limited tax full faith and credit for the prompt payment of the Bonds.  The Issuer shall each year budget the amount of the debt service coming due in the next fiscal year on the principal of and interest on the Bonds and shall advance as a first budget obligation from its general funds available therefor, or, if necessary, levy taxes upon all taxable property in the Issuer subject to applicable constitutional and statutory tax rate limitations, such sums as may be necessary to pay such debt service in said fiscal year.

The City Treasurer is authorized and directed to open a depositary account with a bank or trust company designated by the City Council, to be designated 2009 LIMITED TAX GENERAL OBLIGATION BONDS DEBT RETIREMENT FUND (the “Debt Retirement Fund”), the moneys to be deposited into the Debt Retirement Fund to be specifically earmarked and used solely for the purpose of paying principal of and interest on the Bonds as they mature.

In the event cash or direct obligations of the United States or obligations the principal of and interest on which are guaranteed by the United States, or a combination thereof, the principal of and interest on which, without reinvestment, come due at times and in amounts sufficient to pay at maturity or irrevocable call for earlier optional redemption, the principal of, premium, if any, and interest on the Bonds, shall be deposited in trust, this resolution shall be defeased and the owners of the Bonds shall have no further rights under this resolution except to receive payment of the principal of, premium, if any, and interest on the Bonds from the cash or securities deposited in trust and the interest and gains thereon and to transfer and exchange Bonds as provided herein.

5.
Construction Fund; Proceeds of Bond Sale.  The City Treasurer is authorized and directed to open a separate depositary account with a bank or trust company designated by the City Council, to be designated 2009 LIMITED TAX GENERAL OBLIGATION BONDS CONSTRUCTION FUND (the “Construction Fund”) and deposit into said Construction Fund the proceeds of the Bonds less accrued interest and premium, it any, which shall be deposited into the Debt Retirement Fund.  The moneys in the Construction Fund shall be used solely to pay the costs of the Project and the costs of issuance of the Bonds.

6.
Bond Form.  The Bonds shall be in substantially the following form:

UNITED STATES OF AMERICA

STATE OF MICHIGAN

COUNTY OF OGEMAW

CITY OF WEST BRANCH

LIMITED TAX GENERAL OBLIGATION BONDS 

SERIES 2009
 

Interest



Maturity


Date of

Rate



Date



Original Issue

CUSIP

June 1, 20____

July _ , 2009

Registered Owner:

Principal Amount:
Dollars

The City of West Branch, County of Ogemaw, State of Michigan (the “Issuer”), acknowledges itself to owe and for value received hereby promises to pay to the Registered Owner specified above, or registered assigns, the Principal Amount specified above, in lawful money of the United States of America, on the Maturity Date specified above, unless prepaid prior thereto as hereinafter provided, with interest thereon from the Date of Original Issue specified above or such later date to which interest has been paid, until paid, at the Interest Rate per annum specified above, first payable on December 1, 2009 and semiannually thereafter.  Principal of this bond is payable at the designated office of U.S. Bank National Association, Detroit, Michigan, or such other transfer agent as the Issuer may hereafter designate by notice mailed to the registered owner not less than sixty (60) days prior to any interest payment date (the “Transfer Agent”).  Interest on this bond is payable to the registered owner of record as of the fifteenth (15th) day of the month preceding the interest payment date as shown on the registration books of the Issuer kept by the Transfer Agent by check or draft mailed to the registered owner of record at the registered address.  For prompt payment of this bond, both principal and interest, the full faith, credit and resources of the Issuer are hereby irrevocably pledged.

This bond is one of a series of bonds aggregating the principal sum of $975,000, issued for the purpose of paying all or part of the cost of certain capital improvements for the Issuer.  This bond is issued under the provisions of Act 34, Public Acts of Michigan, 2001, and a duly adopted resolution of the Issuer.

Bonds of this issue maturing in the years 2010 through 2018, inclusive shall not be subject to redemption prior to maturity.

Bonds maturing in the years 2019 through 2029, inclusive, shall be subject to redemption prior to maturity at the option of the Issuer, in such order as the Issuer shall determine, on any date on or after June 1, 2018 at par and accrued interest.

In case less than the full amount of an outstanding bond is called for redemption, the transfer agent, upon presentation of the bond called for redemption, shall register, authenticate and deliver to the registered owner of record a new bond in the principal amount of the portion of the original bond not called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion thereof called for redemption by mailing of such notice not less than thirty (30) days prior to the date fixed for redemption to the registered address of the registered owner of record.  A bond or portion thereof so called for redemption shall not bear interest after the date fixed for redemption, whether presented for redemption or not, provided funds are on hand with the transfer agent to redeem said bond or portion thereof.

This bond is transferable only upon the registration books of the Issuer kept by the Transfer Agent by the registered owner of record in person, or by the registered owner’s attorney duly authorized in writing, upon the surrender of this bond together with a written instrument of transfer satisfactory to the Transfer Agent duly executed by the registered owner or the registered owner’s attorney duly authorized in writing, and thereupon a new registered bond or bonds in the same aggregate principal amount and of the same maturity shall be issued to the transferee in exchange therefor as provided in the resolution authorizing this bond and upon the payment of the charges, if any, therein prescribed.

This bond, including the interest thereon, is payable as a first budget obligation from the general funds of the Issuer, and the Issuer is required, if necessary, to levy ad valorem taxes on all taxable property in the Issuer for the payment thereof, subject to applicable constitutional and statutory tax rate limitations.

It is hereby certified and recited that all acts, conditions and things required by law to be done, precedent to and in the issuance of this bond and the series of bonds of which this is one, exist and have been done and performed in regular and due form and time as required by law, and that the total indebtedness of the Issuer, including this bond, does not exceed any constitutional and statutory debt limitation.

This bond is not valid or obligatory for any purpose until the Transfer Agent’s Certificate of Authentication on this bond has been executed by the Transfer Agent.

IN WITNESS WHEREOF, the Issuer, by its City Council, has caused this bond to be signed in the name of the Issuer by the facsimile signatures of its Mayor and Clerk and a facsimile of its corporate seal to be printed hereon, all as of the Date of Original Issue.

CITY OF WEST BRANCH

County of Ogemaw

State of Michigan

By _________[facsimile]_________

Its Mayor

(SEAL)

By _________[facsimile]__________

Its Clerk

(Form of Transfer Agent’s Certificate of Authentication)

DATE OF AUTHENTICATION:

CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned resolution.

Transfer Agent

By ______________________

   Authorized Signatory

[Bond printer to insert form of assignment]

7.
Notice of Sale. The City Clerk is authorized to upon receipt of notice of qualified status under Act 34 fix a date of sale for the Bonds; and publish notice of sale of the Bonds in The Bond Buyer, New York, New York, which notice of sale shall be in substantially the following form:

OFFICIAL NOTICE OF SALE

$975,000

CITY OF WEST BRANCH

COUNTY OF LIVINGSTON, STATE OF MICHIGAN

LIMITED TAX GENERAL OBLIGATION BONDS, SERIES 2009


SEALED OR FAXED BIDS:  Bidders may submit bids for the purchase of the above bonds as follows:


SEALED BIDS will be received by the undersigned at the Offices of the City Clerk located at 121 N. Fourth Street, West Branch, Michigan 48661 on __________, the __ day of __________, 2009 until __:00 _.m., Eastern Daylight Savings Time, at which time and place said bids will be publicly opened and read.  Bids will also be received at the same time and date from members of The Municipal Advisory Council of Michigan at the offices of The Municipal Advisory Council of Michigan, 1445 First National Building, Detroit, Michigan 48226.

FAXED BIDS:  Faxed bids may be submitted by members of The Municipal Advisory Council of Michigan, at fax number 313 966- 0945, provided that faxed bids must arrive before the time of sale and the bidder bears all risks of transmission failure and the GOOD FAITH DEPOSIT MUST BE MADE AND RECEIVED as described in the section contained “GOOD FAITH” below.

ELECTRONIC BIDS: Electronic bids will also be received on the same date and until the same time by Bidcomp/Parity as agent of the undersigned.  Further information about Bidcomp/Parity, including any fee charged, may be obtained from Bidcomp/Parity, Jennifer Emery or CLIENT SERVICES, 1359 Broadway, Second Floor, New York, New York 10018, (212) 849-5021.  NO ELECTRONIC BID WILL BE ACCEPTED UNLESS THE BIDDER HAS SUBMITTED A FINANCIAL SURETY BOND OR A CERTIFIED OR CASHIERS CHECK IN THE AMOUNT DESCRIBED IN THE SECTION CAPTIONED “GOOD FAITH” BELOW.  IF ANY PROVISIONS OF THIS NOTICE OF SALE SHALL CONFLICT WITH INFORMATION PROVIDED BY BIDCOMP/PARITY, AS THE APPROVED PROVIDER OF ELECTRONIC BIDDING SERVICES, THIS NOTICE OF SALE SHALL CONTROL. Bidders may choose any means or location to present bids but a bidder may not present a bid in more than one location or by more than one means. The City shall award the bonds to the successful bidder no later than the close of business ________, 2009.

BOND DETAILS:  The bonds will be registered bonds of the denomination of $5,000 or multiples thereof not exceeding for each maturity the maximum principal amount of that maturity, originally dated as of the date of their delivery, numbered in order of registration, and will bear interest from their date payable on December 1, 2009, and semiannually thereafter.

The bonds will mature on the 1st day of June in each of the years, as follows:

	Year
	
	Amount
	

	2010
	
	$35,000
	

	2011 and 2012

2013, 2014 and 2015

2016 and 2017

2018 and 2019

2020 and 2021

2022 and 2023

2024 and 2005

2026 and 2027

2028

2029
	
	30,000

35,000

40,000

45,000

50,000

55,000

60,000

65,000

70,000

75,000


	


PRIOR REDEMPTION OF BONDS:  Bonds of this issue maturing in the years 2010 through 2018, inclusive shall not be subject to redemption prior to maturity.

Bonds maturing on and after June 1, 2019 shall be subject to redemption prior to maturity, at the option of the City of West Branch, Michigan (the “Issuer”), in such order as the Issuer shall determine, on any date on or after June 1, 2018 at par and accrued interest.


In case less than the full amount of an outstanding bond is called for redemption, the transfer agent, upon presentation of the bond called for redemption, shall register, authenticate and deliver to the registered owner of record a new bond in the principal amount of the portion of the original bond not called for redemption.

Notice of redemption shall be given to the registered owner of any bond or portion thereof called for redemption by mailing of such notice not less than thirty (30) days prior to the date fixed for redemption to the registered address of the registered owner of record.  A bond or portion thereof so called for redemption shall not bear interest after the date fixed for redemption, whether presented for redemption or not, provided funds are on hand with the transfer agent to redeem said bond or portion thereof.


TERM BOND OPTION.  Bidders shall have the option of designating bonds maturing in the years 2019 through 2029, inclusive, as serial bonds, or term bonds, or both.  Bids must designate whether each principal amount shown above represents a serial maturity or a mandatory redemption requirement for term bond maturity.  The above principal amount schedule shall be represented by either serial bond maturities or mandatory redemption requirements, or a combination of both.  Any such designation must be made at the time bids are submitted.


INTEREST RATE AND BIDDING DETAILS:  The bonds shall bear interest at rate or rates not exceeding 8% per annum, to be fixed by the bids therefor, expressed in multiples of 1/8 or 1/20 of 1%, or both.  The interest on any one bond shall be at one rate only and all bonds maturing in any one year must carry the same interest rate.  No rate bid on any given maturity may exceed the bid on any subsequent maturity.  No proposal for the purchase of less than all of the bonds or at a price less than 98.50% of their par value will be considered.  

BOOK-ENTRY ONLY:  The bonds will be issued in book-entry only form as one fully registered bond per maturity and will be registered in the name of Cede & Co., as bondholder and nominee for The Depository Trust Company (“DTC”), New York, New York.  DTC will act as securities depository for the bonds.  Purchase of the bonds will be made in book-entry-only form, in the denomination of $5,000 or any multiple thereof.  Purchasers will not receive certificates representing their interest in bonds purchased.

 TRANSFER AGENT AND REGISTRATION:  Principal shall be payable at the principal corporate trust office of US Bank National Association, Detroit, Michigan, or such other transfer agent as the Issuer may hereafter designate by notice mailed to the registered owner of record not less than 60 days prior to an interest payment date.  Interest shall be paid by check mailed to the registered owner of record as shown on the registration books of the Issuer as of the 15th day prior to an interest payment date.  The bonds will be transferred only upon the registration books of the Issuer kept by the transfer agent.

PURPOSE AND SECURITY:  The bonds are authorized for the purpose of paying all or part of the cost of certain capital improvements together with all necessary appurtenances and attachments therefor in the Issuer.  The bonds will be a first budget obligation of the Issuer, payable as a first budget obligation from the general funds of the Issuer including the collection of ad valorem taxes on all taxable property in the Issuer subject to applicable constitutional, charter and statutory tax rate limitations.  The rights or remedies of bondholders may be affected by bankruptcy insolvency, fraudulent conveyance or other laws affecting creditors’ rights generally now existing or hereafter enacted and by the application of general principles of equity including those relating to equitable subordination.

GOOD FAITH:  A certified or cashier’s check drawn upon an incorporated bank or trust company or a Financial Surety Bond, in the amount of $9,750, and payable to the order of the Treasurer of the Issuer is required for each bid as a guaranty of good faith on the part of the bidder, to be forfeited as a portion of the Issuer’s damages if such bid be accepted and the bidder fails to take up and pay for the bonds.  If a check is used, it must accompany each bid.  If a Financial Surety Bond is used, it must be from an insurance company licensed to issue such a bond in the State of Michigan and such Bond must be submitted to the Issuer’s financial advisor at least one hour prior to the opening of the bids.  The Financial Surety Bond must identify each bidder whose good faith deposit is guaranteed by such Financial Surety Bond.  If the bonds are awarded to a bidder utilizing a Financial Surety Bond, then that purchaser (the “Purchaser”) is required to submit its good faith deposit to the Issuer in the form of a cashier’s check (or wire transfer such amount as instructed by the Issuer not later than Noon, Eastern Daylight Savings Time, on the next business day following the award.  If such good faith deposit is not received by that time, the Financial Surety Bond may be drawn upon by the Issuer to satisfy the good faith deposit requirement.  The good faith deposit will be applied to the purchase price of the bonds.  In the event the purchaser fails to honor its accepted bid, the good faith deposit will be retained by the Issuer.  No interest shall be allowed on the good faith check and checks of the unsuccessful bidders will be returned to each bidder’s representative or by overnight delivery.  The good faith check of the successful bidder will be cashed and payment for the balance of the purchase price of the bonds shall be made at the closing.

AWARD OF BONDS:  The bonds will be awarded to the bidder whose bid produces the lowest true interest cost determined in the following manner: the lowest true interest cost will be the single interest rate (compounded on December 1, 2009 and semi annually thereafter) necessary to discount the debt service payments from their respective payment dates to ____, 2009, in an amount equal to the bid price, excluding accrued interest.

TAX MATTERS:  In the opinion of bond counsel, assuming compliance with certain covenants, interest on the bonds is excluded from gross income for federal income tax purposes as described in the opinion, and the bonds and interest thereon are exempt from all taxation in the State of Michigan except inheritance and estate taxes and taxes on gains realized from the sale, payment or other disposition thereof.  The successful bidder will be required to furnish, prior to the delivery of the bonds, a certificate in a form acceptable to bond counsel as to the “issue price” of the bonds within the meaning of Section 1273 of the Internal Revenue Code of 1986.

NOT QUALIFIED TAX EXEMPT OBLIGATIONS”:  The Issuer has not designated the bonds as “qualified tax exempt obligations” for purposes of deduction of interest by financial institutions.

LEGAL OPINION:  Bids shall be conditioned upon the approving opinion of Miller, Canfield, Paddock and Stone, P.L.C., attorneys of Detroit, Michigan, a copy of which opinion will be furnished without expense to the purchaser of the bonds at the delivery thereof.  The fees of Miller, Canfield, Paddock and Stone, P.L.C. for services rendered in connection with such approving opinion are expected to be paid from bond proceeds.  Except to the extent necessary to issue its approving opinion as to validity of the above bonds, Miller, Canfield, Paddock and Stone, P.L.C. has not been requested to examine or review and has not examined or reviewed any financial documents, statements or materials that have been or may be furnished in connection with the authorization, issuance or marketing of the bonds, and accordingly will not express any opinion with respect to the accuracy or completeness of any such financial documents, statements or materials.

DELIVERY OF BONDS:  The Issuer will furnish bonds ready for execution at its expense.  Bonds will be delivered without expense to the purchaser at Detroit, Michigan, or such other place to be agreed upon.  The usual closing documents, including a certificate that no litigation is pending affecting the issuance of the bonds, will be delivered at the time of delivery of the bonds.  If the bonds are not tendered for delivery by twelve o’clock noon, Eastern Daylight Savings Time, on the 45th day following the date of sale, or the first business day thereafter if said 45th day is not a business day, the successful bidder may on that day, or any time thereafter until delivery of the bonds, withdraw his proposal by serving notice of cancellation, in writing, on the undersigned in which event the Issuer shall promptly return the good faith deposit.  Payment for the bonds shall be made in Federal Reserve Funds.  Accrued interest to the date of delivery of the bonds shall be paid by the purchaser at the time of delivery.

NO OFFICIAL STATEMENT:  The City will not provide an Official Statement relating to the Bonds.

CUSIP NUMBERS:  It is anticipated that CUSIP identification numbers will be printed on the bonds, but neither the failure to print such numbers on any bonds nor any error with respect thereto shall constitute cause for a failure or refusal by the purchaser thereof to accept delivery of and pay for the bonds in accordance with terms of the purchase contract.  All expenses in relation to the printing of CUSIP numbers on the bonds shall be paid for by the Issuer; provided, however, that the CUSIP Service Bureau charge for the assignment of such numbers shall be the responsibility of and shall be paid for by the purchaser.

FINANCIAL CONSULTANT:  Further information relating to the bonds may be obtained from ACI Finance, Inc., 365 Broken Hills Drive, Mason, Michigan 48854, telephone number:  517- 623-6250, fax: 517- 623-6252.

THE RIGHT IS RESERVED TO REJECT ANY OR ALL BIDS.

ENVELOPES containing the bids should be plainly marked “Proposal for Limited Tax General Obligation Bonds, Series 2009.”

Jane Tennant

Clerk

City of West Branch
8.
Useful Life of Project.  The estimated period of usefulness of the Project is hereby declared to be not less than twenty-one (21) years.

9.
Tax Covenant.  The Issuer shall, to the extent permitted by law, take all actions within its control necessary to maintain the exclusion of the interest on the Bonds from gross income for federal income tax purposes under the Internal Revenue Code of 1986, as amended (the “Code”), including, but not limited to, actions relating to any required rebate of arbitrage earnings and the expenditures and investment of Bond proceeds and moneys deemed to be Bond proceeds.  

10.
Authorization of Other Actions.  The Mayor, Clerk, City Manager and the City Treasurer each is authorized to take all other actions necessary or advisable including the purchase of municipal bond insurance, and to make such other filings with the Michigan Department of Treasury, bond insurers or with other parties, to enable the sale and delivery of the Bonds as contemplated herein.  

11.
Rescission.  All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the bids on striping as follows:

Northern Sealcoating, Inc, West Branch


$2,665.00

Horizon Seal Coating, Rose City



$3,195.40

DeMatio Seal Coating, West Branch



$3,364.00

MOTION BY THOMPSON, SECOND BY LUCAS, TO AWARD THE BID TO NORTHERN SEALCOATING INC. AT A COST NOT TO EXCEED $2,665.00.

Yes – Ehinger, Ervans, Lucas, Novak, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

County Commissioner Scott reported on the auditors, furnace for the annex, 09/10 budget, airport crack sealing project, airport fly-in, septic system for an M-30 home, and the jail project.  Council Member Lucas asked what the plans were for the current jail.  Commissioner Scott stated that it will be used as a jail for a little while and then the County is looking at putting offices in the building.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Kathy Mahrle asked permission to sell popcorn on the sidewalk on the Fourth of July as a fundraiser for the Christmas for Kids program.

MOTION BY LUCAS, SECOND BY ERVANS, TO APPROVE THE REQUEST FROM KATHY MAHRLE TO SELL POPCORN ON THE SIDEWALK ON THE FOURTH OF JULY AS A FUNDRAISER FOR THE CHRISTMAS FOR KIDS PROGRAM.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY ERVANS, TO ADJOURN AT 7:45 P.M.

