REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JUNE 15, 2009

Mayor Todd Thompson called the meeting to order at 7:04 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Anthony Novak, and Rusty Showalter

Absent:  Council Member Chad Lucas

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Officer Kenneth Walters, and Attorney Michael Juarez

All stood for the Pledge of Allegiance.

Council reviewed the bids on the water well project as follows:

1.  Ed Birkmeier Well Drilling, New Lothrop, MI

$174,994.00

2.  Kelly Dewatering & Construction, Wyoming, MI
$220,000.00

3.  Layne-Northern, Lansing, MI



$219,525.00

4.  Mattson & Sons Well Drilling, Wolverine, MI

$179,390.38

5.  Peerless Midwest, Inc., Ionia, MI



$207,418.15

6.  Raymenr Water Supply, Marne, MI


$288,522.00

7.  Stearns Drilling, Dutton, MI



$249,181.90

Manager Youatt stated that Jim Tiffany, Wilcox Professional, has reviewed the bids and is recommending that the bid be awarded to Ed Birkmeier Well Drilling.  

MOTION BY EHINGER, SECOND BY SHOWALTER, TO AWARD THE WATER WELL PROJECT BID TO ED BIRKMEIER WELL DRILLING AT A COST NOT TO EXCEED $174,994.00 AND AUTHORIZING MANAGER YOUATT TO SIGN THE CONTRACT.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the Option to Purchase Lot 18 Industrial Park West with the added wording, “PURCHASER also agrees that the business and/or structure that is to be constructed in Lot 18 shall be either an addition to a previously existing Adult Foster Care facility or a new Hospice Care facility.”  Mayor Thompson voiced concern that this option would tie up this lot for two years and would have preferred this to be a right of first refusal.  Council Member Showalter asked to abstain from voting on this issue.

MOTION BY THOMPSON, SECOND BY EHINGER, TO ALLOW COUNCIL MEMBER SHOWALTER TO ABSTAIN FROM VOTING ON THIS ISSUE.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

MOTION BY ERVANS, SECOND BY EHINGER, TO APPROVE THE OPTION TO PURCHASE ON LOT 18 INDUSTRIAL PARK WEST AND AUTHORIZING MAYOR THOMPSON TO SIGN THE OPTION.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter

No – Thompson

Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY NOVAK, SECOND BY THOMPSON, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JUNE 1, 2009 AND THE MINUTES OF THE SPECIAL MEETING HELD JUNE 8, 2009.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY SHOWALTER, TO RECEIVE AND FILE THE WASTEWATER TREATMENT PLANT AUTHORITY MEETING HELD MAY 28, 2009, THE ZONING BOARD OF APPEALS MEETING HELD JUNE 8, 2009, THE MAY TREASURER’S RPORT, AND THE MAY POLICE REPORT.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson read a request from Home Depot to place a moonwalk in Iron’s Park on July 26, 2009 for their company picnic.

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO ALLOW HOME DEPOT TO PLACE A MOONWALK IN IRON’S PARK ON JULY 26, 2009 FOR THEIR COMPANY PICNIC.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Showalter noted that several spindles were broken on the S. Valley St. boardwalk.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt explained that the Ogemaw Heights High School reunion committee was not able to work out the details for the beverage tent to be located in the N. Third St. parking lot.  He also stated that they tried to locate it in another nearby parking lot but that did not work either.  Manager Youatt stated that the Committee would like to close off a portion of N. Fourth St. and put the beverage tent on the street.  Council Member Showalter voiced concern about the holes that would need to be placed in the asphalt to secure the tent.

MOTION BY SHOWALTER, SECOND BY NOVAK, TO CLOSE N. FOURTH ST. FROM JULY 1 – 5 FOR THE BEVERAGE TENT WITH THE STIPULATION THAT ANY HOLES IN THE ASPHALT MUST BE REPAIRED IMMEDIATELY.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO HOLD A SPECIAL COUNCIL MEETING TO AWARD THE SALE OF BONDS ON THE WATER PROJECT FOR MONDAY, JULY 13, 2009 AT 4:00 P.M.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY THOMPSON, TO APPROVE THE MAY FINANCIAL STATEMENT.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY EHINGER, TO APPROVE THE BILLS IN THE AMOUNT OF $75,087.56.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO ADOPT THE FOLLOWING RESOLUTION:

Resolution #09-20


WHEREAS, the West Branch District Library will establish their own MERS Division, and


WHEREAS, this action takes joint approval, 


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby grant the West Branch District Library release from MERS Division #6505B001, and


FURTHER BE IT RESOLVED, that Mayor Todd Thompson is hereby authorized to sign the joint agreement.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the peddlers and solicitors application from John T. Curcio II to sell ice cream from a horse drawn ice cream cart throughout the summer months.  Mr. Curcio was present and stated he has been doing this in Alger and he did this at the Gladwin Carriage Fest.  Mr. Curcio stated he does not feel he would need liability insurance because he would fall under the equine liability act.  Mr. Curcio had a copy of the act.  Attorney Juarez was given a copy and indicated he would review the act.  

MOTION BY THOMPSON, SECOND BY SHOWLATER, TO APPROVE THE PEDDLERS AND SOLICITORS APPLICATION FROM JOHN T. CURCIO II TO SELL ICE CREAM FROM A HORSE DRAWN ICE CREAM CART DURING THE SUMMER MONTHS CONTINGENT ON REVIEW OF THE EQUINE LIABILITY ACT BY ATTORNEY JUAREZ.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY EHINGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-21


WHEREAS, the City of West Branch does work on the I-75 Business Loop within the City of West Branch, and


WHEREAS, the Michigan Department of Transportation requires a contract in order for the City to perform the work and get reimbursed for this work,


NOW. THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby approves the State Trunkline contract #2009-0397, and


FURTHER BE IT RESOLVED, that Mayor Todd Thompson and Manager Tom Youatt are hereby authorized to sign said contract.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY ERVANS, SECOND BY SHOWALTER, TO ADOPT ORDIANCE #09-02 ENTITLED, “AN ORDINANCE TO AMEND TITLE IX OF THE CITY OF WEST BRANCH CODE OF ORDINANCE TO CHANGE §92.15 – WEED GROWTH PROHIBITED.”

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY NOVAK, SECOND BY EHINGER, TO SCHEDULE A SPECIAL MEETING FOR MONDAY, JUNE 29, 2009 AT 7:00 P.M. FOR THE PURPOSE OF MAKING FISCAL YEAR END ADJUSTMENTS TO THE BUDGET.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – None


Absent – Lucas


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY ERVANS, TO ADJOURN AT 7:47 P.M.
