REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JUNE 20, 2005

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, Kim Ervans, Paul Frechette, Russell Jackson, and Chad Lucas

Absent:  Council Member William Ehinger

Other officers present:  City Manager William Gascoigne, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, and Attorney Edward Crawford

All stood for the Pledge of Allegiance.

Manager Gascoigne requested that Council make the following addition to the agenda:

1. Under scheduled matters from the floor – Steve Leonard

2. Under reports and/or comments, City Manager – Vacation request

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY FRECHETTE, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JUNE 6, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY ERVANS, TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETING HELD APRIL 12, 2005, EDC MEETING HELD MAY 16, 2005, AND ZBA MEETING HELD MAY 19, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request from the West Branch Little League to hold a fireworks display at the Little League fields on July 23.  Manager Gascoigne stated that he contacted the City’s insurance carrier and was advised that the City should be listed as an additional insured on Great Lakes Fireworks liability insurance and that Great Lakes Fireworks provide the City with proof of insurance that covers the July 23 event.  He noted that the proof of insurance supplied by Great Lakes Fireworks expires on June 27, 2005.

MOTION BY THOMPSON, SECOND BY ERVANS, TO ALLOW THE WEST BRANCH LITTLE LEAGUE TO HOLD A FIREWORKS DISPLAY AT THE LITTLE LEAGUE FIELDS ON JULY 23, 2005 WITH THE STIPULATION THAT THE CITY MANAGER RECEIVE PROOF THAT THE CITY IS LISTED AS AN ADDITIONAL INSURED ON THE GREAT LAKES FIREWORKS LIABILITY INSURANCE AND THAT GREAT LAKES FIREWORKS PROVIDE PROOF OF INSURANCE THAT IS EFFECTIVE ON JULY 23, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY LUCAS, TO APPROVE THE PIONEER POWER ANTIQUE TRACTOR AND OLD ENGINE CLUB REQUEST TO HANG A BANNER FROM JULY 8, 2005 THROUGH JULY 22, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the peddlers and solicitors application from Waynette Hamilton to sell ice cream products starting June 20, 2005.  Waynette Hamilton was present.

MOTION BY FRECHETTE, SECOND BY ERVANS, TO APPROVE THE PEDDLERS AND SOLICITORS APPLICATION FROM WAYNETTE HAMILTON TO SELL ICE CREAM PRODUCTS.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Joe Clark, West Branch Retail Merchants Association, was present to request that Council close Greenland Dr. on July 10 and 11 to set up a circus.  

MOTION BY THOMPSON, SECOND BY LUCAS, TO CLOSE GREENLAND DRIVE ON JULY 10 AND 11, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Steve Leonard, West Branch Area Chamber of Commerce Director, was present and invited the Council to the Quality Inn on June 24 from 12 to 1 p.m. to listen to Governor Granholm address the economic condition of the State.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mr. Leonard stated that the Chamber of Commerce is planning to sponsor a Texas Hold’em tournament on July 12, 13 and 14 in conjunction with the HOG rally.  He stated that the first round will begin at 2:00 p.m. and the last round will begin at 6:00 p.m.  He informed the Council that the tournament would end around 9:00 p.m. on each of these nights.  He stated that the Chamber would have a beverage tent on their property where these tournaments will be held.  Mayor Thompson voiced his concern how this will effect the business at the local bars.  He stated that the Chamber hosts a beverage tent during the 4th of July weekend and now two weeks later they will have another.  He further stated he feels this will draw the business away from those establishments that use these types of events to make their living.  Discussion was held on who will receive the proceeds from this event.  Mayor Thompson also voiced concern regarding parking.  Mr. Leonard stated he would also need picnic tables.

MOTION BY LUCAS, SECOND BY CLARK, TO ALLOW THE WEST BRANCH AREA CHAMBER OF COMMERCE TO HOLD A TEXAS HOLD’EM TOURNAMENT AND TO USE PICNIC TABLES FOR THIS EVENT ON JULY 12, 13, AND 14, 2005.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

Council Member Clark asked if the emergency siren was working.  Manager Gascoigne indicated that it was not working.  Council Member Clark will set up a time to test the siren.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne requested that the Council allow him to carry over 40 hours of vacation time.

MOTION BY LUCAS, SECOND BY JACKSON, TO ALLOW MANAGER GASCOIGNE TO CARRY OVER 40 HOURS OF VACATION TIME TO BE USED IN AUGUST.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $51,530.99.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #05-03

AN ORDINANCE TO AMEND TITLE XV OF THE CITY OF WEST BRANCH, MICHIGAN CODE OF ORDINANCES TO CHANGE §152.135 ZONING BOARD OF APPEALS.

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  The City of West Branch Code of Ordinances §152.135 (B) is hereby amended as follows:

Membership.  There is hereby established a Zoning Board of Appeals, which shall perform its duties and exercise its powers as provided in Section 5 of Act 207 of Public Acts of 1921 as amended, and in such a way that the objectives of this Chapter shall be observed, public safety secured, and substantial justice done.  The Board shall consist of five members and two alternate members appointed by the City Council.  Appointments shall be as follows:

1) one member appointed for a period of one year;

2) two members appointed for a period of two years; and

3) two members appointed for a period of three years, respectively;

4) two alternate members appointed for a period of three years, respectively;
thereafter each member and alternate member to hold office for the full three-year term.  Any vacancies in the Board shall be filled by appointment by the Council for the remainder of the unexpired term.

The Zoning Board of Appeals shall annually elect its own Chairman, Vice Chairman, and Secretary.  The compensation of the appointed members of the Zoning Board of Appeals may be fixed by the City Council.

SECTION 2:  The City of West Branch Code of Ordinances §152.135 (C) Meetings is hereby amended by adding a fifth paragraph as follows:

(5) The alternate members may be called to sit as regular members of the Board of Appeals in the absence of a regular member.  An alternate member may also be called to serve in the place of a regular member for the purpose of reaching a decision on a case in which the regular member has abstained for reasons of conflict of interest.  The alternate member called shall serve in the case until a final decision is made.  The alternate member has the same voting rights as a regular member of the Board of Appeals.

SECTION 3:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 4:  Repealer

All former Ordinances or parts of Ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

SECTION 5:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY FRECHETTE, TO APPROVE THE PURCHASE AGREEMENT ON THE SOUTH 162.76 FEET OF LOT 3, WEST BRANCH INDUSTRIAL PARK WEST AND AUTHORIZING MAYOR THOMPSON TO SIGN SAID AGREEMENT.

Yes- Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #05-13


WHEREAS, the City of West Branch is fast approaching the end of the fiscal year 2004/2005, and


WHEREAS, there are some funds that need to have their budgets amended due to unexpected costs during the year,


NOW, THEREFORE, BE IT RESOLVED, that the City Council amends the 2004/2005 budget to compensate for unexpected expenses in the following funds:

FUND 150 – CEMETERY PERETUAL CARE


Budgeted
Amended

Carry Over






244,534

238,534

Expenditures:

965.209-999.700 Transfer to Cemetery Fund


  21,776

  21,776

TOTAL







  21,776

  21,776

FUND 204 – ECONOMIC ADVANCEMENT FUND

Carry Over






  36,359

  21,233

Expenditures:

965.973-999.700 Trans. To W. B. Twp PA 425


      0

  15,126

TOTAL







      0

  15,126

FUND 209 – CEMETERY FUND

Carry Over






   1,236

      906

Revenue:

629.400 Grave Openings





    5,000

    8,600

696.400 Transfer from Cemetery PC



  21,776

  27,776

TOTAL







  26,776

  36,376

Expenditures:

703.700 Salaries & Wages




  12,000

  16,300

714.700 Mandatory Medicare




       186

       249

715.700 Social Security





       769

    1,036

941.700 Equipment Rental




  15,000

  20,300

TOTAL







  27,955

  37,885

FUND 248 – DDA OPERATING FUND





Carry Over






    6,340

    1,987

Revenue:

403.400 Current Property Tax Gen. Op.



    7,500

    9,037

664.400 Interest Income





       0

       119

695.400 Miscellaneous





       0

       272

TOTAL







    7,500

    9,428

Expenditures:

714.700 Mandatory Medicare




       0

         23

715.700 Social Security





       0

         97

782.700
Administration





       500

       801

938.700 General Improvement




    1,240

    3,100

TOTAL







    1,740

    4,021

FUND 315 – STREET DEBT

Carry Over






    7,611

    7,611

Revenue:

403.400 Current Property Tax Gen. Op.



  84,524

  87,028

TOTAL







  84,524

  87,028

Expenditures:

810.700 Property Tax Adjustment



       0

    2,504

TOTAL







       0

    2,504

FUND 316 – SENIOR CENTER DEBT

Carry Over






  65,685

  68,159

Revenue:

403.400 Current Property Tax Gen. Op.



  21,267

  21,392

403.401 West Branch Township




  17,000

  19,152

TOTAL







  38,267

  40,544

Expenditures:

810.700 Property Tax Adjustment



       0

       555

TOTAL







       0

       555

FUND 402 – CDBG 417 W. HOUGHTON

Carry Over






151,160

         0

Expenditures:

965.000-999.700 Transfer to General Fund


       0

     4,805

TOTAL







       0

     4,805

FUND 661 – MOTOR VEHICLE FUND

Carry Over






248,707

 344,093

Expenditures:

977.700 Capital Acquisitions




      0

   77,188

TOTAL







      0

   77,188

FUND 705 – IRONS PARK ENTERTAINMENT


Carry Over






   9,930

    6,113

Expenditures:

801.700 Contractual Service




   4,000

    7,150

901.700 Printing & Publishing




   1,418

    2,117

TOTAL







   5,418

    9,267

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #05-14


WHEREAS, the Brownfield Redevelopment Financing Act, Act No. 381 of the Michigan Public Acts of 1996, as amended (the “Act”), authorizes the County of Ogemaw (the “County”) to establish a Brownfield Redevelopment Authority; and


WHEREAS, the Board of County Commissions of the County of Ogemaw has determined that it is in the best interest of the County to establish and provide for the operation of a Brownfield Redevelopment Authority pursuant to the Act; and


WHEREAS, the Authority shall exercise its powers as provided by the Act is proposed to consist of all the property located in the boundaries of the County from time to time, subject to such changes as may hereafter be made pursuant to the Act, provided, however, that the Authority does not exercise its power over property located within the boundaries of any city, village or township located in the County unless such city, village or township has adopted a resolution concurring to the inclusion of such property; and


WHEREAS, the Local Unit has determined that it is in the best interest of the Local Unit to join the Authority, so to permit the property located within its municipal boundaries to be included in the Brownfield Redevelopment Authority of the County of Ogemaw.


NOW, THEREFORE, BE IT RESOLVED:

1. The Local Unit hereby agrees to opt into the Authority so that all property located within its municipal boundaries shall be included under the Brownfield Redevelopment Authority of the County of Ogemaw.

2. The West Branch City Clerk shall promptly file a certified copy of this Resolution with the Ogemaw County Clerk.

3. All resolutions and parts of resolutions insofar as they conflict with the provisions of this Resolution are hereby rescinded.

Yes – Clark, Ervans, Frechette, Jackson, Lucas, Thompson

No – None



Absent – Ehinger


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  

MOTION BY FRECHETTE, SECOND BY CLARK, TO ADJOURN AT 7:35 P.M.

