REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, MARCH 21, 2005

Mayor Todd Thompson called the meeting to order at 8:05 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, William Ehinger, Kim Ervans, Paul Frechette, Russell Jackson

Absent:  Council Member Chad Lucas

Other officers present:  City Manager William Gascoigne, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, Housing Director Stacy Alley, and City Attorney Christine Juarez

All stood for the Pledge of Allegiance.

MOTION BY CLARK, SECOND BY JACKSON, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD MARCH 7, 2005.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None


Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY EHINGER, TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETING HELD FEBRUARY 8, 2005, EDC MEETING HELD FEBRUARY 21, 2005, AND THE FEBRUARY TREASURER’S REPORT.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None


Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO APPROVE THE PEDDLERS AND SOLICITORS REQUEST FROM CHARLES HAMMONTRE TO ALLOW THE BOY SCOUTS TO DROP OFF BAGS ON APRIL 9 AND PICK UP THE BAGS ON APRIL 16 FOR THEIR ANNUAL SCOUTING FOR FOOD DRIVE.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None


Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Kim Bray and Mallory Collins addressed the Council regarding a Children’s Garden Project that is planned for the property owned by Trinity Episcopal Church, 102 E. Houghton Ave.  They informed Council they plan to abut the Riverwalk in the area and are looking for Council support and encouragement.  They stated that this project would teach a group of approximately twenty 4-H members, 9 – 13 years of age, garden appreciation.  They further stated that funding will be in the form of grants from the Northern Convocation of the Episcopal Church, Diocese of Eastern Michigan, the Michigan State University 4-H Foundation, in-kind donations from West Branch Area Business Owners, and private donors.  Ms. Bray and Ms. Collins informed the Council that the projected timetable is as follows:  May 1 – final general plans completed and 4-H Club formed, June 1 – construction phase completed, June 15 – initial planting completed and project dedication scheduled, July 15 – regularly scheduled community education events begin.  Ms. Bray and Ms. Collins asked the Council for their assistance in identifying any permits required, assistance in obtaining filing information, provide public support and encouragement to the 4-H Club and its members, and help the leadership be aware of problems and solutions.

MOTION BY CLARK, SECOND BY FRECHETTE, TO SUPPORT THE CHILDREN’S GARDEN PROJECT ALONG THE RIVERWALK.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Kara Fachting, Crime Victim Advocate, asked that Council adopt a resolution proclaiming the week of April 10 through 16 as Crime Victims’ Rights Week.

MOTION BY THOMPSON, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #05-06


WHEREAS, President Ronald W. Reagan first declared “National Crime Victims’ Rights Week” in 1981 to focus our Nation’s attention on the plight of crime victims; and


WHEREAS, this Silver Anniversary of National Crime Victims’ Rights Week provides a national opportunity to reflect on the devastating impact of crime and terrorism on victims and our entire Nation, and to strengthen our national resolve to ensure the victims’ needs are identified and addressed; and


WHEREAS, since 1981, the crime victim assistance field as expanded from a handful of assistance programs to include over 10,000 community and justice system based programs, and in 2005, there are more than 32,000 federal and state statutes that define and protect victims’ rights; and


WHEREAS, America as a Nation, and we as individuals and communities, recognize that justice isn’t served until crime victims are, that crime and violence in America affects us all, and the victims’ rights are a critical component of “justice for all,” and


WHEREAS, justice isn’t served until all crime victims and those hurt by crime- our mothers and fathers, sons and daughters, sisters and brothers, neighbors and friends – are provided support and assistance in the aftermath of victimization; and


WHEREAS, despite impressive accomplishments over the past 25 years in crime victims’ rights and services, there remain many challenges to ensure that all crime victims and survivors are treated with dignity and respect, recognized as key participants within our systems of justice, and afforded services that provide help and hope to them; and


WHEREAS, America as a Nation recognizes that we serve justice by serving victims of crime and that by helping victims and survivors of crime, we help make our homes and neighborhoods, communities and Nation stronger, safer and more secure; and


WHEREAS, America has joined together annually for the past 25 years to recognize the needs and rights of crime victims and survivors during National Crime Victims’ Rights Week each April;


THEREFORE BE IT RESOLVED, that the City of West Branch proclaims the week of April 10 to 16, 2005, to be Crime Victims’ Rights Week, and honors crime victims and those who serve them during this week and throughout the year; and


BE IT FURTHER RESOLVED, that as individuals, communities and a Nation, we value justice in America that includes and involves crime victims, and seek to serve justice by serving victims of crime.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Paul Olson, Municipal Underwriters of Michigan representative, presented the Council with the insurance policy renewal.

MOTION BY ERVANS, SECOND BY FRECHETTE, TO APPROVE THE INSURANCE PREMIUM QUOTE FROM MUNICIPAL UNDERWRITERS OF MICHIGAN IN THE AMOUNT OF $53,416.00.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson expressed his thanks to everyone who participated in the Operation:  Hometown Support candle light vigil tonight.  He asked that a letter of thanks be sent to Karen Myers for coordinating this event.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY FRECHETTE, TO RECEIVE AND FILE THE FEBRUARY FINANCIAL STATEMENT.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY JACKSON, TO APPROVE THE BILLS IN THE AMOUNT OF $42,230.83.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY CLARK, TO INTRODUCE THE FOLLOWING ORDINANCE AND SET A PUBLIC HEARING TO ACCEPT COMMENT ON THIS REZONING FOR APRIL 4, 2005 AT 7:15 P.M.:

ORDINANCE #05-01

AN ORDINANCE TO AMEND §152.021 OF THE CITY OF WEST BRANCH CODE OF ORDINANCES ENTITLED “CHAPTER 152:  ZONING CODE.”

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  The City of West Branch, Michigan Code of Ordinances hereby amends the boundaries of the map as established by §152.021 of the Zoning Code as follows:

That the zoning designation on the following described parcel be changed from RA-2 (Single Family Residential) to RM-1 (Multiple Family Residential):

Supervisors or peoples addition Lots 9, 10, 18 & 19 & Poplar St. lying S of E Ext of S Line of Lot 8 Blk 10, Lot A (vacant property on S. Valley St.)

Supervisors or peoples addition Lots 14 & 15, Block 10 (206 S. Valley St.)

Supervisors or peoples addition Lots 16 & 17, Block 10 (218 S. Valley St.)

SECTION 2:  This Ordinance shall become effective 15 days after its adoption.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne stated that the property conveyance before Council is required by MSHDA in order to proceed with the new housing project.  He stated that MSHDA requires the Housing Authority to own the land where the building will be constructed.

MOTION BY THOMPSON, SECOND BY CLARK, TO CONVEY THE FOLLOWING DESCRIBED PROPERTY TO THE WEST BRANCH HOUSING AUTHORITY:  SUPERVISORS OR PEOPLES ADDITION LOTS 9, 10, 18 & 19 & POPLAR ST. LYING SOUTH OF THE EAST EXTENTION OF THE SOUTH LINE OF LOT 8 BLOCK 10 AND LOT A IN THE CITY OF WEST BRANCH.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY CLARK, SECOND BY FRECHETTE, TO SEND A LETTER OF SUPPORT FOR A TAX ABATEMENT FOR THE NEW HOUSING PROJECT ON S. VALLEY ST. AND AUTHORIZING MAYOR THOMPSON TO SIGN SAID LETTER OF SUPPORT.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY JACKSON, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #05-05


WHEREAS, the City of West Branch and the Housing Department are embarking on a New Building project, and


WHEREAS, this project was not planned for in this fiscal year and therefore not budgeted for,


NOW, THEREFORE, BE IT RESOLVED, that the City Council amend the budget to include a new fund for the building of this project as follows:

Fund 279 – New Building Fund








Budgeted

Amended

Carry Over





       0


        0

Revenue:

695-402 Predevelopment Loan



       0


25,000

Total Revenue





       0


25,000

Expenditures:

804-700 Survey – Title




       0


  1,000

807-700 Market Study




       0


  4,000

808-700 Environmental Review



       0


  2,500

815-700 Engineering




       0


  7,500

754-700 Legal Fees




       0


10,000

Total Expenditures




       0


25,000

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request from the West Branch Church of God to purchase the City’s portion of Lot 3 in Industrial Park West.  Manager Gascoigne stated that the Industrial Development Corporation is not in favor of this sale because they do not feel is complies with the restrictive covenants.  Attorney Juarez asked that the Council allow her time to research the covenants and previous sales so she can accurately advise the Council.  

Ronnie Stewart, Pastor for the West Branch Church of God, stated that their plans have changed since they met with the Industrial Development Corporation.  He stated at the time the IDC was approached they had not included in their plans a building that would house a gymnasium and a day care.  He further stated that this would create jobs and would offer easy access day care for the professionals that work in the Industrial Park.  

Discussion followed on whether the Church would be able to obtain title insurance.  Dale Jenc, also a Pastor for the West Branch Church of God, stated that he felt the Council could vote on an exemption because the appearance of the park is no longer Industrial in nature.  There was further discussion on what options could be available to the Council; however, Attorney Juarez suggested that further research be done on the restrictive covenants and that the Church check to see about title insurance.

MOTION BY THOMPSON, SECOND BY ERVANS, TO TABLE THE SALE OF LOT 3 INDUSTRIAL PARK WEST UNTIL THE CITY ATTORNEY HAS RESEARCHED THIS FURTHER.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Thompson

No – None



Absent – Lucas



Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Ehinger asked about the status of the Senior Center settlement.  Manager Gascoigne stated that Attorney White has informed him that he has a fully executed copy of the settlement with both Bob and Helen Curtis signing the settlement.  He further stated that Richard Gehl was dismissed as a plaintiff in this case.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY CLARK, TO ADJOURN AT 9:15 P.M.

_______________________________________

Todd Thompson, Mayor

_______________________________________

Jane Tennant, Clerk

Approved:  April 4, 2005

