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Subdivision Control Regulations

REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, MARCH 5, 2007.

Mayor Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Russell Jackson, Chad Lucas

Absent:  Council Member Gregory Clark

Other officers present:  City Manager William Gascoigne, Deputy Clerk/ Treasurer Debra Heisler, Police Chief Rodger Williams and Attorney Christine Juarez

All stood for the Pledge of Allegiance.

MOTION BY FRECHETTE, SECOND BY LUCAS TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD FEBRUARY 19,2007.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY JACKSON, SECOND BY EHINGER TO RECEIVE AND FILE THE JANUARY 23, 2007 PLANNING MINUTES, THE FEBRUARY 15, 2007  ZONING BOARD OF APPEALS MINUTES AND THE FEBRUARY POLICE REPORT.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY JACKSON TO APPROVE THE THIRD ANNUAL NJROTC SPRING RUN/WALK FOR SATURDAY MARCH 31, 2007.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried


* * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY JACKSON TO MAKE THE SAME CONTRIBUTION TO THE EDC AS LAST YEAR.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark


Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * *


Steve Leonard from the Chamber of Commerce presented the 


calendar of events for 2007.




* * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY FRECHETTE, SECOND BY JACKSON TO APPROVE THE CHAMBER OF COMMERCE CALENDAR OF EVENTS FOR 2007 WITH THE AMENDMENT TO FIX THE TYPO’S IN THE CALENDAR.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * 


City Manager Gascoigne presented an eight-minute video on Revenue Sharing

             with a chart showing the Revenue Sharing trend.  He urged everyone

             to speak to their legislators about this issue.




* * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY LUCAS, SECOND BY THOMPSON TO APPROVE THE BILLS IN THE AMOUNT OF $54,882.14.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY EHINGER TO INTRODUCE THE INTERIM ZONING ORDINANCE AND HOLD A PUBLIC HEARING ON THE INTERIM ZONING ORDINANCE ON APRIL 2, 2007 AT 7:15 P.M.

Ordinance #07-01

City of West Branch Interim Zoning Ordinance


Whereas, the City of West Branch adopted a zoning ordinance on or about March 16, 1970; and


Whereas, the City of West Branch has amended its zoning ordinance from time to time since 1970; and


Whereas, during 1980 and 1981, the City and its Planning Commission worked on the development of a master plan which was entitled, “West Branch Development Plan;” and


Whereas, the West Branch Development Plan was recommended by the Planning Commission for adoption at its meeting on September 15, 2001; and


Whereas, the West Branch Development Plan was discussed by the City Council at its meeting on November 16, 1981 but not adopted; and


Whereas, the City can find no record that the West Branch Development Plan or a different master plan was ever subsequently adopted; and


Whereas, in February of 2005, Robert Winter, Personal Representative of Gary Winter, requested a special use permit from the City of West Branch; and


Whereas, the special use permit application of Mr. Winter was denied by the City; and


Whereas, Mr. Winter filed a lawsuit against the City requesting that the Court order the issuance of a special use permit, and the Ogemaw County Circuit Court ordered the issuance of a special use permit and stated that the Court’s decision was based in part on the fact the City had never formally adopted its master plan; and


Whereas, the City and its Planning Commission are now in the process of preparing and adopting a new master plan; and


Whereas, the City plans to develop and adopt a new zoning ordinance following the adoption of a new master plan; and

Whereas, the City desires to adopt the following ordinance as its Interim Zoning Ordinance until a new master plan and a new zoning ordinance are prepared and adopted.


Now, therefore, the City of West Branch ordains as follows:

Section 1: Interim Zoning Ordinance


CHAPTER 152:  ZONING CODE
Section

General Provision

152.001  Title

152.002  Scope

152.003  Interpretation and Application

152.004  Construction of Language and Definitions

152.005  Conflicting Regulations

152.006  Permanent Vested Rights Prohibited

152.007  Area, Height and Use Exceptions

152.008  Cluster Housing Options

152.009  Single-Family Dwelling Requirements

152.010  Private Roads


Zoning Districts and Maps
152.020  Districts established

152.021  Zoning Map and Boundaries

152.022  Zoning of Vacated Areas

152.023  Zoning of Annexed Areas

152.024  District Requirements


Zoning District Regulations
152.035  RA-1, RA-2 One-Family Residential Districts

152.036  RM-1 Multiple-Family Residential District

152.037  MHP Mobile Home Park District

152.038  O-S Office Service District

152.039  B-1 Central Business District

152.040  B-2 General Business District

152.041  I-1 Light Industrial District 

152.042  H Historic Overlay District

152.043  P-1 Vehicular Parking

152.044  Schedule of Regulations; Subdivision Open Space Plan

152.045  Special Land Use Application and Review Procedures

152.046  Review and Approval Procedures for Site Plans and Condominium Projects


Uses and Standards

152.055  Accessory Buildings

152.056  Performance Standards

152.057  Plant Materials

152.058  Residential Entranceway

152.059  Exterior Lighting

152.060  Corner Clearance

152.061  Walls

152.062  Inspection of Sewer Grades

152.063  Finished Ground Surfaces

152.064  Use Restriction

152.065  Uses Not Included Within Specific Use District

152.066  Cellular Towers and Antennae


Nonconforming Uses
152.080  Intent

152.081  Nonconforming Lots

152.082  Nonconforming Uses of Land

152.083  Nonconforming Structures

152.084  Nonconforming Uses of Structures and Land

152.085  Repairs and Maintenance

152.086  Uses Allowed as Conditional Uses Not Nonconforming Uses


Off-Street Parking and Loading
152.100  Off-Street Parking Requirements

152.101  Off-Street Parking Space Layout, Standards, Construction and Maintenance

152.102  Off-Street Loading and Unloading

152.103  Barrier-Free Parking Requirements

152.104  Off-Street Waiting Area for Drive-Thru Facilities


Signs
152.115   Title

152.116   Findings

152.117   Purpose

152.118   Definitions

152.119   Permit Required; Existing Signs

152.120   Application for a Sign Permit

152.121   Permit Limitations

152.122   Installations; Consent of Property Owner, of Occupant Required

152.123   Issuance and Denial of Permits

152.124   Permit Fees

152.125   Inspection of Completed Work

152.126   Permitted Signs

152.127   Maintenance of Signs

152.128   Prohibited and Unsafe Signs

152.129   Maintenance of Unlawful Signs

152.130   Granting of Sign Variance; Standards

152.131   Temporary Signs

152.132   Exemptions

152.133   Nonconforming Signs

152.134   Enforcement; Notifications of Violations

152.135   Zoning Board of Appeals

Administration and Enforcement

152.160   Enforcement Authority

152.161   Building Inspector; Duties

152.162   Zoning Commission

152.163   Planning Commission; Approvals

152.164   Plot Plan

152.165   Permit Requirements

152.166   Certificates

152.167   Changes and Amendments

152.168   Petition for Amendment; Fees

152.169   Final Inspections

152.170   Fees

152.171   Public Nuisance; Abatement

152.172   Owners Liability to Punishment

152.173   Rights and Remedies are Cumulative

152.999   Penalty


GENERAL PROVISIONS
§ 152.001  TITLE.
This chapter shall be known and may be cited as the City Zoning Code.

(Ord. 102, passed 3-16-70)

§ 152.002  SCOPE.
No building or structure, or part thereof, shall hereafter be erected, constructed or altered and maintained, and no new use or change shall be made or maintained of any building, structure or land, or part thereof, except in conformity with the provisions of this chapter.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.003  INTERPRETATION AND APPLICATION.
In the interpretation and application, the provisions of this chapter shall be held to be minimum requirements adopted for the promotion of the public health, morals, safety, comfort, convenience, or general welfare.  It is not intended by this chapter to repeal, abrogate, annul or in any way to impair or interfere with any existing provision of law or ordinance other than the above described zoning chapter, or with any rules, regulations or permits previously adopted or issued or which shall be adopted or issued pursuant to the law relating to the use of buildings or premises.  However, where this chapter imposes a greater restriction than is required by existing ordinance or by rules, regulations or permits; the provisions of this chapter shall control.

(Ord. 102, passed 3-16-70)

§  152.004 CONSTRUCTION OF LANGUAGE AND DEFINITIONS.
(A)  Construction of Language. For the purposes of this Ordinance, certain terms or words used herein shall be interpreted as follows:

(1)  The word "person" includes a firm, association, organization, partnership, trust, company, or corporation, as well as an individual.

(2) The present tense includes the future tense, and the singular number includes the plural, and the plural number includes the singular.

(3)  The words "used" or "occupied" include the words "intended," "designed," or "arranged" to be used or occupied.

(4)  The word "shall" is mandatory; the word "may" is permissive.

(5)  The particular shall control the general.

(6)  In case of any difference of meaning or implication between the text of this Ordinance and any caption or illustration, the text shall control.

(7)  A "building" or "structure" includes any part thereof.

(Ord. 243, passed 11-4-96)

(B)  Definitions. For the purpose of this chapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ACCESSORY STRUCTURE.  A detached structure on the same lot and customarily incidental and subordinate to the principal structure.

ACCESSORY USE.  A use on the same lot and customarily incidental and subordinate to the principal use.

ADULT ENTERTAINMENT USES.  Any use of land, whether vacant or combined with structures or vehicles by which the property is devoted to, displaying or exhibiting material for entertainment, a significant portion of which includes matter or actions depicting, describing or presenting "specified sexual activities" or "specified anatomical areas." 

ADULT FOSTER CARE FACILITY.  A governmental or nongovernmental establishment subject to State licensing procedures and having as its principal function the receiving of adults for foster care.  It includes facilities and foster care family homes for adults, who are aged, emotionally disturbed, developmentally disabled, or physically handicapped who require supervision on an ongoing basis but who do not require continuous nursing care. 

ADULT FOSTER CARE FAMILY HOME.  A private residence subject to State licensing with the approved capacity to receive not more than six (6) adults who shall be provided foster care for five (5) or more days per week, and for two (2) or more consecutive weeks.  The adult foster care family home licensee shall be a member of the household and an occupant of the residence.

ADULT FOSTER CARE LARGE GROUP HOME.  An adult foster care facility subject to State licensing with the approved capacity to receive at least thirteen (13), but not more than twenty (20) adults who shall be provided supervision, personal care, and protection, in addition to room and board, for twenty-four (24) hours a day, five (5) or more days a week, and for two (2) or more consecutive weeks.

ADULT FOSTER CARE SMALL GROUP HOME.  An adult foster care facility subject to State licensing with the approved capacity to receive at least 13, but not more than 20 adults who shall be provided supervision, personal care, and protection, in addition to room and board, for 24 hours a day, five or more days a week, and for two or more consecutive weeks.

ALLEY.  Any dedicated public way affording a secondary means of access to abutting property, and not intended for general traffic circulation.

ALTERATIONS.  Any change, addition or modification in construction or type of occupancy, or in the structural members of a building, such as walls or partitions, columns, beams or girders, the consummated act of which may be referred to herein as ALTERED or RECONSTRUCTED.
APARTMENT.  A suite of rooms or a room in a multiple-family building arranged and intended for a place of residence of a single family or a group of individuals living together as a single housekeeping unit.

AUTO REPAIR FACILITY. Any building, premises, or land in which or upon which a business, service, or industry involving the maintenance, servicing, repair, or painting of motor vehicles is conducted or rendered. 

AUTO REPAIR STATION.  A place where, along with the sale of engine fuels, the following services may be carried out: general repair, engine rebuilding, rebuilding or reconditioning of motor vehicles; collision service, such as body, frame or fender straightening and repair; overall painting and undercoating of automobiles.

AUTO SERVICE STATION. Any premises where gasoline and other petroleum products are sold and/or light maintenance activities such as engine tune-ups, lubrication, minor repairs, and carburetor cleaning are conducted.  Service stations shall not include premises where heavy automobile maintenance activities such as engine overhauls, automobile painting, and body fender work are conducted.

BASEMENT.  That portion of a building which is partly or wholly below grade but so located that the vertical distance from the average grade to the floor is greater than the vertical distance from the average grade to the ceiling.  A basement shall not be counted as a story.

BLOCK.  The property abutting one side of a street and lying between the two nearest intersecting streets, (crossing or terminating) or between the nearest such street and railroad right-of-way, unsubdivided acreage, lake, river or live stream; or between any of the foregoing and any other barrier to the continuity of development, or corporate boundary lines of the municipality.

BUFFER/BARRIER. A landscaped area intended to separate and partially obstruct the view of two adjacent land uses or properties from one another.

BUILDING.  Any structure, either temporary or permanent, having a roof supported by columns or walls, and intended for the shelter, or enclosure of persons, animals, chattels, or property of any kind.  The word BUILDING includes the word STRUCTURE.
BUILDING ENVELOPE.  That area remaining after required setbacks have been applied to a parcel of land on which a structure can be placed.

BUILDING HEIGHT.  The vertical distance measured from the established grade to the highest point of the roof surface for flat roofs; to the deck line of mansard roofs; and to the average height between eaves and ridge for gable, hip and gambrel roofs.  Where a building is located on sloping terrain, the height may be measured from the average ground level of the grade at the building wall.

BUILDING INSPECTOR.  The Building Inspector or Official designated by the City Council.

BUILDING LINE.  A line formed by the face of the building, and for the purpose of this chapter, a minimum building line is the same as a front setback line.

CAR WASH ESTABLISHMENT. A building where the primary purposes is that of washing motor vehicles, whether by the owner or driver, attendants, or mechanical devices.

CELLULAR TOWER.  Means a structure used to support wireless, telecommunications antennae.


CELLULAR ANTENNAE.  Means antennae used to send or receive wireless, telecommunication signals.

CLINIC.  An establishment where human patients who are not lodged overnight are admitted for examination and treatment by a group of physicians, dentists or similar professionals.

CLUBS.  An organization of persons for special purposes or for the promulgation of sports, arts, sciences, literature, politics or the like, but not operated for profit.

CLUSTER RESIDENTIAL DEVELOPMENT. A development designed for a site containing unique topographical, environmental, agricultural, or natural areas or designed as a method for infilling an appropriate parcel which is surrounded by existing development.

CONDITIONAL USE. See Special Land Use.

CONDOMINIUM ACT.  Public Act 59 of 1978, as amended.

CONDOMINIUM, DETACHED.  A condominium development consisting of single-family detached residential dwelling units (also known as a site condominium).  

CONDOMINIUM DOCUMENTS.  All documents required by the Michigan Condominium Act, Act 59 of 1978, as amended.

CONDOMINIUM PROJECT.  A plan or project consisting of not less than two (2) condominium units established in conformance with the Condominium Act, Act 59 of 1978, as amended.

CONDOMINIUM SUBDIVISION PLAN.  Site plan, survey, utility plans, floor plans, and sections showing the existing and proposed structures and improvements including the location.  The condominium subdivision plan shall show the size, location, area, vertical boundaries, and volume for each unit comprised of enclosed air space.  A number shall be assigned to each condominium unit.  The condominium subdivision plan shall include the nature, location, and approximate size of common elements. 

CONDOMINIUM UNIT.  That portion of the condominium project designed and intended for separate ownership and use, as described in the master deed.

CONVALESCENT or NURSING HOME.  A structure with sleeping rooms where persons are housed or lodged and are furnished with meals, nursing and medical care.

DAY CARE.  Day care homes and centers are defined as follows:

(1) "Family Day Care Home" is a private home subject to State licensing in which one (1) but less than seven (7) minor children are received for care and supervision for periods less than twenty-four (24) hours a day, unattended by a parent or guardian, except children related to an adult member of the family by blood, marriage, or adoption.  Family day care home includes a home that gives care to an unrelated minor child for more than four (4) weeks during a calendar year.

(2) "Group Day Care Home" is a private home subject to State licensing in which at least six (6) but not more than twelve (12) minor children are received for care and supervision for periods less than twenty-four (24) hours a day, unattended by a parent or guardian, except children related to an adult member of the family by blood, marriage, or adoption.  Group day care home includes a home that gives care to an unrelated minor child for more than four (4) weeks during a calendar year.

(3)  "Day Care Center" is a facility subject to State licensing which receives children for care, maintenance and supervision in a structure other than a private residence for less than twenty-four hours (24) per day, unattended by a parent or legal guardian, and any place, including a private residence, which receives more than seven (7) children for care, maintenance and supervision for less than twenty-four (24) hours per day, unattended by a parent or legal guardian.

DEVELOPMENT.  The construction of a new building or other structure on a zoning lot, the relocation of an existing building on another zoning lot, or the use of open land for a new use.

DISTRICT.  A portion of the incorporated area of the municipality within which certain regulations and requirements or various combinations thereof apply under the provisions of this chapter.

DRIVE-IN.  A business establishment so developed that its retail or service character is dependent on providing a driveway approach or parking spaces for motor vehicles so as to serve patrons while in the motor vehicle rather than within a building or structure.

DWELLING.  A structure that is used exclusively for human habitation.  

DWELLING, SINGLE-FAMILY DETACHED. A detached residential dwelling unit with or without an attached garage, other than a mobile home, designed for and occupied by one (1) family only and surrounded by open space or yards on all sides.

DWELLING, SINGLE-FAMILY ATTACHED (TOWNHOUSE).  A residential structure or group of structures, each of which contains three (3) or more attached single-family dwelling units with individual rear and/or front yards designed as an integral part of each single-family dwelling unit.  There are no units located over another unit(s) and each unit is separated by one (1) or more common fire resistant walls.

DWELLING, SINGLE-FAMILY SEMI-DETACHED.  A single-family dwelling attached to one (1) other single-family dwelling by a common vertical wall and each dwelling located on a separate lot.  The dwelling units are side by side as opposed to one (1) on top of the other. 

DWELLING, TWO-FAMILY (DUPLEX).  A structure on a single lot containing two (2) dwelling units, each of which is totally separated from the other by an unpierced ceiling and floor extending from exterior wall to exterior wall, except for a common exterior stairwell, if any, to both dwelling units. 

DWELLING, MULTI-FAMILY.  A residential structure or group of structures, each of which contains three (3) or more attached single-family dwelling units and shares common front and/or rear yards.  Dwelling units can be located on top of each other, provided the maximum number of stories in any structure will be three (3).

DWELLING UNIT.  One (1) room, or rooms connected together, constituting a separate, independent housekeeping establishment for owner occupancy, or rental or lease on a weekly, monthly, or longer basis, and physically independent of any other group of rooms or dwelling units which may be in the same structure, and containing independent cooking and sleeping facilities.  But in no case shall a travel trailer, automobile chassis, or tent be considered a dwelling. 

ERECTED.  Built, constructed, altered, reconstructed, moved upon or any physical operations on the premises which are required for construction, excavation, fill, drainage and the like, shall be considered a part of erection.

ESSENTIAL SERVICES.  The erection, construction, alteration or maintenance by public utilities or municipal departments of underground, surface or overhead gas, electrical, steam, fuel or water transmission or distribution system, collection, communication, supply or disposal systems, including towers, poles, wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic signals, hydrants and similar equipment in connection herewith, but not including buildings which are necessary for the furnishing of adequate services by such utilities or municipal departments for the general health, safety, or welfare.

EXCAVATION AND EXTRACTION. Includes the removal of sand, stone, gravel, minerals or fill dirt below the average grade of the surrounding land and/or road grade, whichever shall be highest.  To extract is the act of removing resources from the ground by physical effort. 

FAMILY.  An individual or group of two or more persons related by blood, marriage or adoption, together with foster children and servants of the principal occupants, with not more than one (1) additional unrelated person who are domiciled together as a single, domestic, housekeeping unit in a dwelling unit, or a collective group of individuals domiciled together in one (1) dwelling unit whose relationship is of a continuing nontransient domestic character and who are cooking and living as a single nonprofit housekeeping unit.  This definition shall not include any society, club, fraternity, sorority, association, lodge, coterie, organization, or group of students or other individuals whose domestic relationship is of a transitory or seasonal nature, or for an anticipated limited duration of a school term or terms, or other similar determinable period.

FARM.  The carrying on of any agricultural activities or the raising of livestock or small animals as a source of income.

FLOOR AREA, RESIDENTIAL.  For the purpose of computing the minimum allowable floor area in a residential dwelling unit, the sum of the horizontal areas of each story of the building shall be measured from the exterior faces of the exterior walls or from the centerline of walls separating two buildings.  The floor area measurement is exclusive of areas of basements, unfinished attics, attached garages, breezeways and enclosed and unenclosed porches.

FLOOR AREA, USABLE. (For the purpose of computing parking).  That area used for or intended to be used for the sale of merchandise or services, or for use to serve patrons, clients or customers.  Such floor area that is used or intended to be used principally for the storage or processing of merchandise, hallways or for utilities or sanitary facilities, shall be excluded from this computation of USABLE FLOOR AREA.  Measurement of usable floor area shall be the sum of horizontal areas of the several floors of the building, measured from the interior faces of the exterior walls.

GARAGE, PRIVATE.  An accessory building or portion of a main building designed or used solely for the storage of motor-driven vehicles, boats and similar vehicles owned and used by the occupants of the building to which it is accessory.

GARAGE, SERVICE.  Any premises used for the storage or care of motor-driven vehicles, or where any such vehicles are equipped for operation, repaired, or kept for remuneration, hire or sale.

GASOLINE SERVICE STATION.  A place for the dispensing, sale or offering for sale of motor fuels directly to users of motor vehicles together with the sale of minor accessories and services for motor vehicles, but not including major automobile repair.

GRADE.  The ground elevation established for the purpose of regulating the number of stories and the height of buildings.  The building grade shall be the level of the ground adjacent to the walls of the building if the finished grade is level.  If the ground is not entirely level, the grade shall be determined by averaging the elevation of the ground for each face of the dwelling.

HOME OCCUPATION.  An occupation, profession, activity or use that is clearly customary, incidental and secondary use of a residential dwelling unit and which does not alter the exterior of the property or affect the residential character of the neighborhood.

HOTEL.
(1)  A building or part of a building, with a common entrance or entrances, in which the dwelling units or rooming units are used primarily for transient occupancy, and in which one or more of the following services are offered:

(a)  Maid service.

(b) Furnishing of linen.

(c)  Telephone, secretarial or desk service.

(d)  Bellboy service.

(2)  A HOTEL may include a restaurant or cocktail lounge, public banquet halls, ballrooms or meeting rooms.

JUNK YARD. An open area where wastes, used or second hand materials are bought and sold, exchanged, stored, baled, packed, disassembled or handled including but not limited to scrap iron and other metals, paper, rags, rubber tires, and bottles.  A junkyard includes automobile wrecking yards and includes any area of more than 200 square feet for storage, keeping or abandonment or junk but does not include uses established entirely within enclosed buildings. 

KENNEL, COMMERCIAL.  Any lot or premise on which three or more dogs, cats or other household pets are either permanently or temporarily boarded.  KENNEL shall also include any lot or premises where household pets are bred or sold.

LOADING SPACE.  An off-street space on the same lot with a building, or group of buildings, for the temporary parking of a commercial vehicle while loading and unloading merchandise or materials.

LOT.  A parcel of land occupied, or intended to be occupied, by a main building or a group of such buildings and accessory buildings or utilized for the principal use and uses accessory thereto, together with such yards and open spaces as are required under the provisions of this chapter.  A lot may or may not be specifically designated as such on public records.  The word LOT includes the words PLOT or PARCEL.

LOT, CORNER.  A lot where the interior angle of two adjacent sides at the intersection of two streets is less than 135 degrees.  A lot abutting upon a curved street or streets shall be considered a corner lot for the purposes of this chapter if the arc is of less radius than 150 feet and the tangents to the curve, at the two points where the lot lines meet the curve or the straight street line extended, form an interior angle of less than 135 degrees.

LOT, INTERIOR.  Any lot other than a corner lot.

LOT, THROUGH.  Any interior lot having frontage on two more or less parallel streets as distinguished from a corner lot.  In the case of a row of double frontage lots, all sides of those lots adjacent to streets shall be considered frontage, and front yards shall be provided as required.

LOT, ZONING. 

(1)  A single tract of land, located within a single block, which, at the time of filing for a building permit, is designated by its owner or developer as a tract to be used, developed, or built upon as a unit, under single ownership or control.

(2)  A ZONING LOT shall satisfy this chapter with respect to area, size, dimensions and frontage as required in the district in which the ZONING LOT is located.  A ZONING LOT therefore, may not coincide with a lot of record as filed with the County Register of Deeds, but may include one or more lots of record.

LOT AREA.  The total horizontal area within the lot lines of the lot.

LOT COVERAGE.  The part or percent of the lot occupied by buildings including accessory buildings.

LOT DEPTH.  The horizontal distance between the front and rear lot lines, measured along the median between the side lot lines.

LOT LINES.  The lines bounding a lot as defined herein:

(1)  FRONT LOT LINE.  In the case of an interior lot, is the line separating the lot from the street.  In the case of a corner lot, or double frontage lot, is that line separating the lot from either street.

(2)  REAR LOT LINE.  That lot line opposite the front lot line.  In the case of a lot pointed at the rear, the rear lot line shall be an imaginary line parallel to the front lot line, not less than ten feet long lying farthest from the front lot line and wholly within the lot.

(3)  SIDE LOT LINE.  Any lot line other than the front lot line or rear lot line.  A side lot line separating a lot from a street is a side street lot line.  A side lot line separating a lot from another lot or lots is an interior side lot line.

LOT OF RECORD.  A parcel of land, the dimensions of which are shown on a document or map on file with the County Register of Deeds or in common use by the municipal or county officials, and which actually exists as so shown, or any part of such parcel held in a record ownership separate from that of the remainder thereof.

LOT WIDTH.  The horizontal distance between the side lot lines, measured at the two points where the building line, or setback line intersects the side lot lines.

MAIN BUILDING.  A building in which is conducted the principal use of the lot upon which it is situated.

MAIN USE.  The principal use to which the premises are devoted and the principal purpose for which the premises exists.

MAJOR THOROUGHFARE.  An arterial street which is intended to serve as a large volume traffic way for both the immediate municipal area and the region beyond, and is designated as a major thoroughfare, parkway, freeway, expressway or equivalent term on the Major Thoroughfare Plan to identify those streets comprising the basic structure of the Major Thoroughfare Plan.

MANUFACTURED HOUSING.  A dwelling fabricated in an off-site manufacturing facility for installation or assembly at the building site and bearing a label certifying that it is built in compliance with federal standards.

MASTER PLAN.  The Comprehensive Plan including graphic and written proposals indicating the general location for streets, parks, schools, public buildings and all physical development of the municipality, and includes any unit or part of such plan, and any amendment to such plan or parts thereof.  Such plan may or may not be adopted by the Planning Commission and/or the Council.

MEZZANINE.  An intermediate floor in any story occupying not to exceed one-third of the floor area of such story.

MOBILE HOME.  A detached single-family structure, transportable in one or more sections, which is built on a chassis and designed to be used as a dwelling with or without permanent foundation, when connected to the required utilities, and includes the plumbing, heating, air-conditioning, and electrical systems contained in the structure. 

MOBILE HOME PARK.  A park licensed under provisions of the Mobile Home Commission Act, being Act 96 of 1987, as amended.  Furthermore, a mobile home park is a parcel or tract of land under the control of a person or corporation upon which three (3) or more mobile homes are located on a continual, nonrecreational basis and which is offered to the public for that purpose regardless of whether a charge is made therefore, together with any building, structure, enclosure, street, equipment, or facility used or intended for use incident to the occupancy of a mobile home. 

MODULAR HOME.  Factory built housing certified as meeting the United States Department of Housing and Urban Development (HUD) standards as applicable to modular housing. 

MOTEL.  A series of attached, semi-detached or detached rental units containing a bedroom, bathroom and closet space.  Units shall provide for overnight lodging and are offered to the public for compensation, and shall cater primarily to the public traveling by motor vehicle.

MUNICIPALITY.  The City of West Branch.

NONCONFORMING BUILDING.  A building or portion thereof lawfully existing at the effective date of this chapter, or amendments thereto and that does not conform to the provisions of the chapter in the district in which it is located.

NONCONFORMING LOT.  A lot with dimensions which conflict with the provisions of this Ordinance. 

NONCONFORMING STRUCTURE.  A structure conflicting with the regulations of the district in which it is located.

NONCONFORMING USE.  A use of land or a structure for purposes which conflict with the provisions of this Ordinance. 

NURSERY, PLANT MATERIALS.  A space, building or structure, or combination thereof, for the storage of live trees, shrubs or plants offered for retail sale on the premises including products used for gardening or landscaping.  The definition of NURSERY within the meaning of this chapter does not include any space, building or structure used for the sale of fruits, vegetables or Christmas trees.

NUISANCE FACTORS.  An offensive, annoying, unpleasant or obnoxious thing or practice, a cause or source of annoyance, especially a continuing or repeating invasion of any physical characteristics of activity or use across a property line which can be perceived by or affects a human being, or the generation of an excessive or concentrated movement of people or things, such as:  noise, dust, smoke, odor, glare, fumes, flashes, vibration, shock waves, heat, electronic or atomic radiation, objectionable effluent, noise or congregation of people, particularly at night, passenger traffic and invasion of non-abutting street frontage by traffic.

OFF-STREET PARKING LOT.  A facility providing vehicular parking spaces along with adequate drives and aisles, for maneuvering, so as to provide access for entrance and exit for the parking of more than three vehicles.

OPEN FRONT STORE.  A business establishment so developed that service to the patron may be extended beyond the walls of the structure, not requiring the patron to enter the structure.  The term OPEN FRONT STORE shall not include automobile repair stations or automobile service stations.

PARKING SPACE.  An area of definite length and width, said area shall be exclusive of drives, aisles or entrances giving access thereto, and shall be fully accessible for the storage or parking of permitted vehicles.

PRIVATE ROAD. A way open to vehicular ingress and egress established as a separate tract for the benefit of certain, adjacent properties.  This definition shall not apply to driveways.

PERSON.  Includes CORPORATION, COPARTNERSHIP and ASSOCIATION, as well as an INDIVIDUAL.
PUBLIC ROAD.  All public property reserved or dedicated for street traffic.  

RESTAURANT.  Shall include the following:

(1)  STANDARD RESTAURANT.  Any establishment whose principal business is the sale of food, frozen desserts, or beverages to the customer in a ready-to-consume state, and whose design or principal method of operation includes one or both of the following characteristics:

(a)  Customers, normally provided with an individual menu, are served their foods, frozen desserts, or beverages by a restaurant employee at the same table or counter at which said items are consumed.

(b)  A cafeteria-type operation where foods, frozen desserts, or beverages generally are consumed within the restaurant building.

(2)  FAST-FOOD RESTAURANT.  Any establishment whose principal business is the sale of foods, frozen desserts, or beverages to the customer in a ready-to-consume state for consumption either within the restaurant building, by means of a drive-up or drive-through window or by carry-out with consumption off the premises, and whose design or principal method of operation includes both of the following characteristics:

(a)  Foods, frozen desserts, or beverages are usually served in edible containers or in paper, plastic, or other disposal containers either directly to the customer or by means of a drive-through or drive-up window.

(b)  The consumption of foods, frozen desserts, or beverages within a motor vehicle parked upon the premises, or at other facilities on the premises outside the restaurant building, is posted as being prohibited and such prohibition is strictly enforced by the restaurateur.

(3) DRIVE-IN RESTAURANT.  A drive-in restaurant is any establishment whose principal business is the sale of foods, frozen desserts, or beverages to the customer in a ready-to-consume state, and whose design, method of operation, or any portion of whose business includes one or both of the following characteristics:


(a) Foods, frozen desserts, or beverages are served directly to the customer in a motor      vehicle either by a carhop or by other means, which eliminate the need for the customer      to exit the motor vehicle, including by means of a drive-through or drive-up window.
(b)  The consumption of foods, frozen desserts, or beverages within a motor vehicle parked upon the premises, or at other facilities on the premises outside the restaurant building, is allowed, encouraged, and permitted.

(4)  CARRY-OUT RESTAURANT.  An establishment that by design of the physical facilities, service, or packaging sells prepared ready-to-eat foods intended primarily to be consumed off the premises.

ROADSIDE STANDS.  Retail outlets with all related structures used primarily for the sale of farm produce grown on the farm upon which such stand is located. 

ROOM.  For the purpose of determining lot area, requirements and density in a multiple-family district, a living room, dining room, and bedroom, equal to at least 80 square feet in area.  A room shall not include the area in kitchen, sanitary facilities, utility provisions, corridors, hallways and storage.  Plans presented showing one, two or three bedroom units and including a den, library or other extra room shall count such extra room as a bedroom for the purpose of computing density.

SETBACK.  The distance required to obtain front, side or rear yard open space provisions of this chapter.

SIGN.  The use of any words, numerals, figures, devices, designs or trademarks by which anything is made known such as are used to show an individual, firm profession or business, and are visible to the general public.


SIGN, ACCESSORY.  A sign, which is accessory to the principal use of the premises.

SIGN, NONACCESSORY.  A sign, which is not accessory to the principal use of the premises.

SPECIAL LAND USE.  Any use of land listed as a Special Land Use which, due to its potential effect on adjacent lands, in particular, and the overall City in general, requires approval by the Planning Commission according to the standards as provided in this Ordinance.

STORY.  That part of a building, except a mezzanine as defined herein, included between the surface of one floor and the surface of the next floor, or if there is no floor above, then the ceiling next above.  A story thus defined shall not be counted as a story when more than 50%, by cubic content, is below the height level of the adjoining ground.

STORY HALF.  An uppermost story lying under a sloping roof having an area of at least 200 square feet with a clear height of seven feet six inches.  For the purpose of this chapter the usable floor area is only that area having at least four feet clear height between floor and ceiling.

STREET.  A public dedicated right-of-way, other than an alley, which affords the principal means of access to abutting property.

STRUCTURE.  Anything constructed or erected, the use of which requires location on the ground or attachment to something having location on the ground.

TEMPORARY USE or BUILDING.  A use or building permitted by the Board of Appeals to exist during periods of construction of the main building or use, or for special events.

USE.  The principal purpose, for which land or a building is arranged, designed or intended, or for which land or a building is or may be occupied.

USED or OCCUPIED.  Includes the words INTENDED, DESIGNED or ARRANGED TO BE USED OR OCCUPIED.
UTILITY OR PUBLIC SERVICE BUILDINGS. Any person, firm, corporation, municipal department or board, duly authorized under state or municipal regulation to furnish, and furnishing: transportation, water, gas, electricity, telephone, steam, telegraph, or sewage disposal and other services to the public. 

WETLAND.  Land characterized by the presence of water at a frequency and duration sufficient to support, and, that under normal circumstances does support, wetland vegetation or aquatic life and is commonly referred to as a bog, swamp, or marsh and which is any of the following: 

(1) Contiguous to the Great Lakes or Lake St. Clair, an inland lake or pond, or a river or stream.

(2) Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and more than five (5) acres in size; except this subdivision shall not be of effect, except for the purpose of inventorying, in counties of less than one hundred thousand (100,000) population until the Michigan Department of Natural Resources certifies to the commission of natural resources it has substantially completed its inventory of wetlands in that county.

(3) Not contiguous to the Great Lakes, an inland lake or pond, or a river or stream; and five (5) acres or less in size if the Michigan Department of Natural Resources determines that protection of the area is essential to the preservation of the natural resources of the state from pollution, impairment, or destruction and the department has so notified the owner; except this subdivision may be utilized regardless of wetland size in a county in which subdivision (B) is of no effect; except for the purpose of inventorying, at the time.


YARDS.  The open spaces on the same lot with a main building, unoccupied and unobstructed from the ground upward except as otherwise provided in this chapter, and as defined herein:

(1)  FRONT YARD.  An open space extending the full width of the lot, the depth of which is the minimum horizontal distance between the front lot line and the nearest point of the main building.

(2)  REAR YARD.  An open space extending the full width of the lot the depth of which is the minimum horizontal distance between the rear lot line and the nearest point of the main building.  In the case of a corner lot, the rear yard may be opposite either street frontage.

(3)  SIDE YARD.  An open space between a main building and the side lot line, extending from the front yard to the rear yard, the width of which is the horizontal distance from the nearest point on the side lot line to the nearest point of the main building.

ZONING DISTRICT.  A portion of the City within which, on a uniform basis, certain uses of land and buildings are permitted and within which contain yard, open spaces, lot area, and other requirements as established by this Ordinance.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96; Am. Ord.  253, passed 8-17-98)

§ 152.005 CONFLICTING REGULATIONS.
Wherever any provision of this chapter imposes more stringent requirements, regulations, restrictions or limitations than are imposed or required by the provisions of any other law or ordinance, then the provisions of this chapter shall govern.  Whenever the provisions of any other law or ordinance impose more stringent requirements then are imposed or required by this chapter, then the provisions of such ordinance shall govern.

(Ord. 102, passed 3-16-70)

§ 152.006 PERMANENT VESTED RIGHTS PROHIBITED.
Nothing in this chapter shall be interpreted or construed to give rise to any permanent vested rights in the continuation of any particular use, district, zoning classification or any permissible activities therein; and, they are hereby declared to be subject to subsequent amendment, change or modification as may be necessary to the preservation or protection of public health, safety and welfare.

(Ord. 102, passed 3-16-70)

§ 152.007 AREA, HEIGHT AND USE EXCEPTIONS.
The regulations in this chapter shall be subject to the following interpretations and exceptions:

(A)  Essential services.  Essential services shall be permitted as authorized and regulated by law and other ordinances of the City it being the intention hereof to exempt such essential services from the application of this chapter.

(B)  Voting place.  The provisions of this chapter shall not be so construed as to interfere with the temporary use of any property as a voting place in connection with a municipal or other public election.

(C)  Height limit.  The height limitations of this chapter shall not apply to farm buildings, chimneys, church spires, flag poles, public monuments or wireless transmission towers; provided, however, that the Board of Appeals may specify a height limit for any such structure when that structure requires authorization as a conditional use.

(D)  Lot area.  Any lot existing and of record at the time this chapter becomes effective may be used for any principal use permitted, other than conditional uses for which special lot area requirements are specified in this chapter, in the district in which such lot is located whether or not such lot complies with the lot area requirements of this chapter, except as provided in §§ 152.080 through 152.086.  This use may be made provided that all requirements other than lot area requirements prescribed in this chapter are complied with, and provided that not more than one dwelling unit shall occupy any lot except in conformance with the provisions of this chapter for required lot area for each dwelling unit.

(E)  Lots adjoining alleys.  In calculating the area of a lot that adjoins an alley or lane, for the purpose of applying lot area requirements of this chapter, one-half the width of such alley abutting the lot shall be considered as part of such lot.

(F)  Yard regulations.  When yard regulations cannot reasonably be complied with, as in the case of a planned development in the multiple-family district, or where their application cannot be determined on lots of peculiar shape, topography or due to architectural or site arrangement, such regulations may be modified or determined by the Board of Appeals.

(G) Multiple dwelling side yard.  For the purpose of side yard regulations, a row house or a multiple

dwelling shall be considered as one building occupying one lot.   When more than one structure is involved on one zoning lot, the above requirement shall not negate the formula contained in § 152.044(A)(e) pertaining to the distance spacing for multiple dwellings.

(H)  Porches.  An open, unenclosed and uncovered porch or paved terrace may project into a front

yard for a distance not exceeding ten feet, but this shall not be interpreted to include or permit fixed canopies.

(I)  Projections into yards.  Architectural features, not including vertical projections, may extend or project into a required side yard not more than two inches for each one foot of width of such side yard; and may extend or project into a required front yard or rear yard not more than three feet.

(J)  Residential yard fences.  Fences or walls of not more than six feet in height may be constructed in residential districts within a required rear or side yard, and not more than 30 inches in height within a required front yard, for example, along the property line.

(K)  Access through yards.  For the purpose of this chapter, access drives may be placed in the required front or side yards so as to provide access to rear yards and/or accessory or attached structures.  These drives shall not be considered as structural violations in front and side yards.  Further, any walk, terrace or other pavement servicing the like function, and not in excess of nine inches above the grade upon which placed, shall for the purpose of this chapter not be considered to be a structure and shall be permitted in any required yards.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§ 152.008 CLUSTER HOUSING OPTIONS.
(A)  Purpose. The purpose of the cluster housing option is to permit the development of single-family dwellings in an attached or detached residential pattern, which, through design innovation, will:

(1)  allow greater flexibility;

(2)  encourage a more creative approach to the development of single-family residential areas;

(3)  encourage a more efficient, aesthetic, and desirable use of the land;
(4)  provide a more desirable living environment through the preservation and conservation of natural features such as topography, wetlands, woodlands, bodies of water, and other natural assets;

(5)  provide for optimum setbacks from major thoroughfares and/or freeways;

(6)  provide for the sound physical development and handling of site situations where a conventional subdivision approach would be unnecessarily restrictive.

(B)  Special approval and site plan review required.  

(1) Cluster housing may be permitted in the RA-1 and RA-2 Districts under such conditions as the Planning Commission, following public hearings affording the same notice as provided for in a zoning amendment (with all costs of publication to be paid by the applicant), finds that the proposed use is not injurious to the district and surrounding area and is not contrary to the spirit and purpose of this ordinance, subject further to the review by the City Council and approval thereof.

(2) In order to determine whether special approval may be granted, the submission of a site plan, as set forth in Section 152.046 Site Plan review will be required.  During site plan review, the Planning Commission shall consider parking requirements, ingress and egress access, greenbelt plantings, landscaping, utility easements, drainage patterns, outdoor lighting and all other allowances, restrictions, prohibitions or conditions that will have the effect of causing the proposed cluster housing development to be compatible with neighboring parcels and the spirit of the zoning ordinance.  The City Council shall consider the same breadth of items and shall base the approval or disapproval of any proposed development on the adequacy or appropriateness of any cluster development's amenities, physical layout and practicality.

(C)  Qualifications of Parcels. In order for the Cluster Housing Option designation for a parcel of land zoned either RA-1 or RA-2 the parcel must meet one or more of the following characteristics:

(1)  The parcel contains natural assets, which would be preserved through the use of cluster development.  Such assets may include natural stands of large trees, land which serves as a natural habitat for wildlife, wetlands, bodies of water (streams, rivers, and lakes), unusual topographic features or other natural assets, which should be preserved.  Requests for qualification under these conditions must be supported by documented evidence.

(2)  The parcel contains major topographical conditions, which make development under the normal subdivision approach impractical.  In considering qualification under this Subsection, the City shall determine that the following conditions exist, where applicable:

(a)  The natural landforms are so arranged that the change of elevation within the site includes slopes in excess of the 15% between these elevations.  These elevation changes and slopes shall appear as the predominant feature of the site rather than the exceptional or infrequent feature of the site.

(b)  Mass grading of the site would be necessary if developed without the Cluster Housing Option.

(c)  The use of one-family clusters will allow for a greater preservation of a desirable natural setting.

(3)  The parcel contains substantial portions of flood plain and a wetlands map, certified by the appropriate federal, state, or county agency, indicating the extent of the wetlands and flood plain area, shall be submitted to the City in order to support the proposal for the parcel's qualification for cluster development.

(4)  The parcel is either too small or unusually shaped to be reasonably platted as a conventional subdivision.

(D)  Site Design Requirements. All Cluster Housing Option developments submitted shall conform to the following site design requirements.

(1) Minimum total site area is 1/2 acre.

(2) A minimum of 20% of the total site area shall be designated and preserved as common open space.  The computation of designated open space shall not include: rights-of-way or easements designated for road purposes; or, any area within 30 feet of a dwelling unit.  50% of land which is under water (lakes, streams, water courses, and other similar bodies of water), or an area to be improved into a lake or pond may be included in the calculation of the designated open space.  Wetlands regulated by the Michigan Department of Natural resources may be included in the calculation of designated open space.

(3) Maximum densities shall not exceed 4.0 units per acre in either the RA-1 or RA-2       districts excluding land located within a designated 100-year flood plain.

(4)  In the case of single-family detached units, the following yard requirements shall be applied:


Minimum Setbacks Per Unit
Front
Side
Rear

RA-1, RA-2
25'
7'
25'

(5)  In the RA-1 and RA-2 Districts, up to 75% of the total number of dwelling units may be attached, provided that individual buildings shall not include more than four attached dwelling units.  In single-family districts up to 100% of the total number of dwelling units may be attached provided that individual buildings shall not include more than four attached dwelling units.  In the case of single-family attached units, setback requirements are governed by the district in which the development is located.


Minimum Setbacks
From internal street

rights-of-way easements
From perimeter

for ingress and egress
property boundaries

RA-1,RA-2
           25'
          50'


Minimum Distance Between Buildings


Based on Building Orientation
Side/side
       Side/front
Front/front

       Side/rear
Rear/rear

RA-1,RA-2


    20'
            35'

50'

(6) No building shall be located closer than 50 feet from the ordinary high water mark of a body of water (lake, pond, creek, river, etc.)

(7) All open space and common areas shall have a demonstrated means of maintenance.

(E) Reasonable timeliness of completion; schedule of construction to be submitted with site plan; performance bond required.  Applicant shall complete the project as approved by the Planning Commission and the City Council within 18 months of the start of construction.  The start of construction shall commence within one year of final Council approval of the project.  A schedule of construction phases shall be submitted with the original site plan.  Any deviation from an approved site plan and/or completion schedule shall be allowed only as approved by the Planning Commission with confirmation by the City Council.  Applicant shall submit a performance bond to cover the projected costs of all public and common area improvements.

(F)  Violations.  Any person, firm, or corporation violating the provisions of this Section shall be guilty of a misdemeanor and, upon conviction, shall be subject to fines and imprisonment as provided for in § 152.999.

(Ord. 102, passed 3-16-70; Am. Ord. 219, passed 7-20-92) 

§ 152.009 SINGLE-FAMILY DWELLING REQUIREMENTS.

The intent of this Section is to regulate single-family dwellings, to prescribe uniform standards, to provide for inspection and enforcement, to provide conditions and limitations for the construction and occupancy to protect surrounding areas from depressed property values and to protect the safety, health, and welfare of the residents and occupants.  These regulations do not apply to mobile home parks. 

(A)  No person, firm or corporation shall construct, build, or place a single-family dwelling on any lot without first obtaining a building permit from the City.

(B)  Before a building permit may be issued for the construction of a single-family dwelling, the applicant must first petition the City Manager for a permit and shall submit two (2) sets of a lot layout plan which shall contain the following information:

(1)  Statistical data including name and address of owner, size of lot, zoning classification, location of sewer and water, results of perk test, square feet and number of rooms together with any other requirements as are reasonable and that the City Manager may require.

(2)  A plan drawn to scale of 1" = 20' showing the proposed layout of home, with driveway, auto parking, landscaping, water and sewer locations and any other information the City Manager deems necessary.

(3)  The City Manager shall review the plan and communicate his or her approval or recommend plan modification to the applicant.  In cases where modifications have been recommended, the applicant shall submit a new plan to the City Manager for review.

(4)  The City Manager shall approve the plan only upon a finding that the proposed construction will not, upon the facts shown, cause undue hardships, create unsafe or hazardous health or safety conditions and that the proposed home should not depress real property values or be inconsistent with aesthetics of the immediate surrounding neighboring homes as determined in §152.009 (F).

(5)  The final plan, as submitted by the applicant, may be disapproved for any inadequacy found to be detrimental to the character or real property values of the neighborhood or detrimental to the public health, safety, and general welfare.

(6)  Any such disapproval may be appealed to the Zoning Board of Appeals, unless such appeal is properly directed to the Board of Construction Appeals.

(C)  All single-family dwellings shall be subject to the requirements of the City Zoning and Building Code, as amended.  All such dwellings shall also be subject to all other laws and ordinances that pertain to such dwellings.

(D) The following general requirements are necessary to facilitate the orderly placement of new dwellings in single-family districts in conjunction with existing dwellings; to assure adequate construction and health standards; to provide for the development of safe, economical housing in the community; and to maintain property values.  

(1) Single-family dwellings, including attached additions, and detached accessory structures shall comply with the minimum lot size, floor area, and setback requirements, and height limitations for the district in which the dwelling is proposed.

(2)  A single-family dwelling shall be constructed to meet or exceed the requirements of the City Building Code or the current United States Department of Housing and Urban Development (HUD) Mobile Home Construction and Safety Standards, as may be amended, whichever is applicable.  Each modular or mobile home dwelling must bear an approved HUD certification label.

(3)  All dwellings shall be firmly anchored to a permanent foundation to restrain potential displacement resulting from wind velocity.  The foundation shall be designed to completely enclose the perimeter of the dwelling and all attached additions, and shall be constructed in conformance with the City Building Code. If the dwelling is a mobile home, it shall, in addition, also comply with the manufacturer's pillar placement and load bearing capacity specifications, as may be applicable.  

(4)  All dwellings shall be connected to either municipal sanitary sewer and water service, to private on-site facilities, or to individual well and septic systems as may be approved by the appropriate agencies. 

(5)  Prior to installation of a modular or mobile home dwelling on the permanent foundation, any wheels and towing mechanism, including tongue, hitch assembly, and any other towing apparatus shall be completely removed.  Axles may remain, although tires shall be removed.

(E)  The following miscellaneous requirements shall apply to all residential dwellings.

(1)  Such dwellings shall provide a minimum width and depth of at least twenty-four (24) feet over eighty (80%) percent of any such width or depth dimension in any zoning district.

(2)  Such dwellings shall have an overhang or eave as required by the building code for residential dwellings or be similar to the surrounding residential neighborhood.

(3)  Any type of roofing materials generally acceptable and applied in a manner resulting in an appearance similar to traditionally site‑built dwellings in the vicinity may be used on the roof of the dwelling, attached additions, and detached accessory structures.

(4)  Dwellings shall have no fewer than two (2) exterior doors, one (1) of which shall enter upon a main living area of the dwelling, with the other located in either the rear or side.

(5)  Steps designed to provide safe, convenient access to each exterior door shall be provided to the door area, or to porches accessible to the door area, when required by a difference in elevation between the doorsill and the surrounding grade.

(6)  Dwellings shall be provided with exterior finished materials similar to that found in the surrounding residential neighborhood.

(7) Dwellings shall have an exterior wall configuration, which represents an average width-to-depth or depth-to-width ratio, which does not exceed three-to-one, or is in reasonable conformity with the configuration of dwelling units in the surrounding residential neighborhood.

(8)  Additions attached to the dwelling shall be constructed in conformance with the requirements of the City Zoning Ordinance, City Building Code, HUD Mobile Home Construction and Safety Standards, and/or other laws and ordinances, as applicable.

(9)  Detached accessory buildings shall be located on the lot or parcel in conformance with regulations for the placement of accessory buildings of this zoning ordinance.

(10)  The dwelling shall contain a storage area in a basement located underneath the dwelling, in an attic area, in closet areas or in a separate structure of standard construction similar to, or of better quality than, the principal dwelling, which storage area shall be equal to 10% percent of the square footage of the dwelling or 100 square feet, whichever is less.

(F)  The dwelling shall be aesthetically compatible in design and appearance with other residences in the vicinity.  The compatibility of design and appearance shall be determined in the first instance by the City Manager upon review of the plans submitted for a particular dwelling, subject to appeal by an aggrieved applicant to the Zoning Board of Appeals within a period of fifteen (15) days from the receipt of notice of the City’s decision.  Any determination of compatibility shall be based upon the following standards:

(1) Architectural style is not restricted.  Evaluation of the appearance of a project shall be based on the quality of its design and relationship to surroundings residences.

(2) Buildings shall have a good scale and be in harmonious conformance with permanent neighboring development.

(3) Materials shall have good architectural character and shall be selected to promote harmony of the building with adjoining buildings.

(a) Materials shall be selected for suitability to the type of buildings and the design in which they are used.  Buildings shall have the same materials, or those that are architecturally harmonious, used for all building walls and other exterior building components wholly or partly visible from public ways.

(b) Materials shall be of durable quality.

(c) In any design in which the structural frame is exposed to view, the structural materials shall be compatible within themselves and harmonious with their surroundings.

(d) Building components, such as windows, doors, eaves, and parapets, shall have good proportions and relationships to one another.

(e) Mechanical equipment or other utility hardware on roof, ground, or buildings shall be screened from public view.

(Ord. 243, passed 11-4-96)

§  152.010 PRIVATE ROADS.

(A) Private Roads Permitted. Private roads are permitted provided they conform to the

 requirements of this Section.

(B) Construction Standards and Road Geometrics. The creation of a road that serves a division of land

or a development which consists of one or more principal buildings, other than a subdivision as defined by the Subdivision Control Act of 1967, shall meet or exceed the cross‑sectional construction standards established by the City of West Branch for public roads except that the paving of a private road is not required unless three (3) or more principal buildings gain access from the private road.

(C) Maintenance Agreement. An agreement shall specify how the costs for paving the road initially, or when the third principal building is created, will be paid. If the maintenance agreement fails to so specify, the City Council may apportion the paving costs via a special assessment to all benefiting property owners or decide that all the costs should be borne by the creator of the third principal building, whichever under the circumstances, seems fair following a hearing at which each of the affected property owners are notified by mail at least ten (10) days before the hearing.

(D)  Right-of-Way Width. All private roads shall have a minimum right-of-way easement of at least sixty-six (66) feet or the current City of West Branch designated right-of-way width, whichever is greater.

(E)  Dedication of Rights-of-Way or Easements. While not required to be dedicated to the public, no structure or development activity shall be established within approved rights-of-way or easements. All plans, as submitted for approval, must show the private road easement including a legal description, and must include the grades for these roads.

(F)  Cul-de-sacs. Cul-de-sacs shall meet or exceed the City of West Branch cross-section specifications and:

(1)  Any cul-de-sac shall terminate at the property line except when precluded by a natural barrier or when the cul-de-sac terminates at the last available building envelope, lot or parcel within the development and that building envelope, lot or parcel fronts upon the cul-de-sac.

(2)  Frontage measurements along a cul-de-sac shall be measured at the front setback line and at right angles to the lot depth.

(3)  Not more than four (4) principal buildings shall have frontage on a cul-de-sac.

(G)  Limit on Length. Private roads with only one connection to a City road or state highway or another approved private road meeting the requirements of this Ordinance shall not be longer than two thousand (2,000) feet.

(H)  Maximum Number of Principal Single-Family Dwellings Served. No more than twenty-five (25) principal buildings may gain access to a single private road where one (1) point of intersection is provided between a private road and a public road. No more than seventy-five (75) principal buildings may gain access to a single private road where two or more points of intersection are provided between a private road and a public road. Where more than seventy-five (75) principal buildings are served, the road shall be a paved public street designed and constructed to the City of West Branch street standards.

(I)  Road Construction Application. Application for road construction shall be made at the same time as application for land division and at least twenty-one (21) days prior to the meeting date for which the applicant requests consideration. Prior to approval by the City Planning Commission, the applicant shall prepare and provide ten (10) sets of a general property development plan.  The following additional information shall be submitted:

(1) Road maintenance agreement signed by applicant/owner(s) to be recorded with the City Clerk and Ogemaw County Register of Deeds providing for:

(a) A method of financing the maintenance of such road in order to keep the road up to properly engineered specifications and free of snow or debris.

(b) A workable method of assessing the costs of maintenance and improvements to current and future users.

(c) A notice that if repairs and maintenance are not made, the City Council may bring the road up to established City standards for public roads and assess owners of parcels on the private road for the improvements, plus an administrative fee in the amount of twenty-five (25) percent of total costs.

(d) A notice that no public funds of the City of West Branch are to be used to build, repair, or maintain the private road.

(2)  Road easement agreement signed by the applicant/owner(s) to be recorded with the City Clerk and Ogemaw County Register of Deeds providing for:

(a)  Easements to the public for purposes of emergency and other public vehicles and for whatever public utility services are necessary.

(b)  A provision that the owners of the properties using the road shall refrain from prohibiting, restricting, limiting or in any manner interfering with normal ingress and egress and use by any of the other owners. Normal ingress and egress and use shall include use by family, guests, invitees, vendors, tradesman, delivery persons, and others bound to or returning from any of the properties and having a need to use the road.

(J)  Application Review and Approval or Rejection.

(1)  The following information shall be submitted to the City Manager: a site plan for the private road, proposed road maintenance agreement and road easement agreement. The City Manager shall submit the private road site plan to the City Planning Commission and City Engineer for review and comment. The proposed road maintenance agreement and road easement agreement shall be sent to the City Attorney and City Engineer for review and comment.

(2)  The recommendations of the City Manager, City Attorney, and City Engineer shall be forwarded to the Planning Commission for its recommendation.

(3) The reports of the City Manager, City Attorney, and City Engineer and the recommendation of the Planning Commission shall be forwarded to the City Council who shall be responsible for granting final approval for the private road.

(4) If the private road application is approved by the City Council, construction authorization will be issued by the City Manager.  If the application is rejected, the reasons for the rejection and any requirements for approval shall be given in writing to the applicant. 

(5) The City Manager will arrange for inspections by the City Engineer during construction and upon completion of the private road.

(6) The above standards shall not be construed to prohibit innovative design concepts

involving such matters as solar energy, view, unique land contour, or relief from the standard designed home.

(K) Failure to Perform. Failure by the applicant to begin construction of the private road within one (1) year from the date of approval shall void the approval and a new plan shall be required by the City.  A private road shall be completed within one and one-half (1-1/2) years of the date of approval.

(L) Issuance of Building Permit for Structures on Private Roads.  No building permit shall be issued for a structure on any private road until such private road is given final approval by the City Council.

(M) Posting of Private Roads.   All private roads shall be designated as such and shall be clearly posted with a clearly readable name, which can be easily seen in an emergency. The sign shall be paid for, posted, and thereafter maintained by the property owner's association or developer.

(N)  Private Roads Serving Only One Single-Family Dwelling. When a private road serves only one (1) residential unit, compliance with the established standards of the City of West Branch for public roads is not required. However, in the event any divisions of land are thereafter made, or the private road serves an additional principal building, then such road shall comply with the established cross-sectional standards of the City of West Branch for public roads except that it need not be paved unless required by Subsection B above. Further, a performance guarantee may be required.

(O)  Notice of Easements.  All purchasers of property where a private road provides access to the premises shall, prior to closing of the sale, receive from the seller a notice of easement, in recordable form, substantially conforming to the following:

"This parcel of land has private road access across a permanent sixty-six (66) foot easement which is a matter of record and a part of the deed. This notice is to make Purchaser aware that this parcel of land has egress and ingress over this easement only. Neither the County nor City has any responsibility for maintenance or upkeep of any improvement across this easement. This is the responsibility of the owners of record. The United States mail service and the local school district are not required to traverse this private improvement and may provide service only to the closest public access. (Maintenance of Private Roads Act, PA 139 of 1972, as amended.)"

(P) Fees. An application fee shall be established by resolution of the City Council.  Before final approval, any costs incurred by the City shall be paid for by the applicant.

(Ord. 243, passed 11-4-96)


ZONING DISTRICTS AND MAPS
§ 152.020 DISTRICTS ESTABLISHED.
For the purpose of this chapter, the City is hereby divided into the following districts:

RA-1
One-Family Residential District

RA-2
One-Family Residential District

RM-1
Multiple-Family Residential District

MHP
Mobile Home Park District

O-S
Office Service District

B-1
Central Business District

B-2
General Business District

I-1
Light Industrial District

H
Historic Overlay District

P-1
Parking District

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§ 152.021 ZONING MAP AND BOUNDARIES.

(A) The boundaries of these districts are hereby established as shown on the Zoning Map, City of West Branch Zoning Ordinance, which accompanies this Ordinance, and which map, with all notations, references and other information shown thereon, shall be as much a part of this Ordinance as if fully described herein.

(B) The Zoning Map shall be kept on display in the City Hall and descriptions accompanying enacted amendments to the Zoning Map shall be displayed adjacent to the map until such time as the map is corrected.  The Zoning Map shall be the final authority as to the current zoning status in the City.

(C) District boundaries interpreted. Where uncertainty exists with respect to the boundaries of the various districts as shown on the Zoning Map, the following rules shall apply:

(1)  Boundaries indicated, as approximately following the centerlines of the streets, highways, or alleys, shall be construed to follow such centerlines.

(2)  Boundaries indicated, as approximately following platted lot lines shall be construed as following such lot lines.

(3)  Boundaries indicated as approximately following corporate limits shall be construed as following corporate limits.

(4)  Boundaries indicated as following railroad lines shall be construed to be the midway between the main tracks.

(5)  Boundaries indicated as parallel to or extensions of features indicated in Subsections 1 through 4 above shall be so construed. Distances not specifically indicated on the official Zoning Map shall be determined by the scale of the map.

(6)  Where physical or natural features existing on the ground are at variance with those shown on the official Zoning Map, or in other circumstances not covered by Subsections 1 through 5 above, the Board of Appeals shall interpret the district boundaries.

(7) Insofar as some or all of the various districts may be indicated on the Zoning Map by patterns which, for the sake of map clarity, do not cover public rights‑of‑way it is intended that such district boundaries do extend to the center of any public right‑of‑way.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§ 152.022 ZONING OF VACATED AREAS.
Whenever any street, alley or other public way, within the City shall have been vacated by official governmental action, and when the lands within the boundaries thereof attach to and become a part of the land formerly within such vacated street, alley or public way shall automatically, and without further governmental action, thenceforth acquire and be subject to the same zoning regulations as are applicable to the lands to which same shall attach, and the same shall be used for that same use as is permitted under this chapter for such adjoining lands.

(Ord. 102, passed 3-16-70)

§ 152.023 ZONING OF ANNEXED AREAS.
Any areas, annexed to the City shall immediately upon that annexation be automatically classified as an RA-2 District until a Zoning Map district for that area has been adopted by the City Council.  The Planning Commission shall recommend appropriate zoning for such area within three months after the matter is referred to it by the City Council.

(Ord. 102, passed 3-16-70)

§ 152.024 DISTRICT REQUIREMENTS.
All buildings and uses in any district shall be subject to the provisions of §§ 152.002, 152.005 and 152.007 and §§ 152.055 through 152.102 and § 152.167.

(Ord. 102, passed 3-16-70)


ZONING DISTRICT REGULATIONS
§ 152.035 RA-1, RA-2 ONE-FAMILY RESIDENTIAL DISTRICTS.
These One-Family Residential Districts are designed to be composed of low-density residential home

development.  The regulations are intended to stabilize, protect, and encourage the residential character of the District and prohibit activities not compatible with a residential neighborhood.  Development is limited to single family dwellings plus such other uses as schools, parks, churches and certain public facilities, which serve residents of the District.

 (A)  Principal Uses Permitted

In One-Family Residential Districts no building or land shall be used and no building shall be erected except for one or more of the following specified uses, unless otherwise provided in this chapter:

(1) Adult foster care family homes and adult foster care group homes consisting of six (6) or less residents.

(2) Family day care homes.

(3) Publicly owned and operated libraries, parks, parkways, and recreational facilities.

(4) Single-family residential dwellings.

(5) Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B) Special land uses.

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in §152.045:

(1) Adult foster care facilities or group homes.

(2) Bed and Breakfast Inns.

(3) Cemeteries.

(4) Churches, synagogues, and other places of worship.

(5) Cluster residential development. (See §152.008)

(6) Colleges, universities, and other such institutions of higher learning.

(7) Day care centers, group day care homes, and nursery schools.

(8) Duplex (two-family residential structure).

(9) Home occupations.

(10) Municipal facilities and public, semi public, and private institutional buildings.

(11) Nonprofit recreational areas and recreation facilities when not operated for profit and primarily intended to serve City residents.

(12) Public, parochial and private elementary, intermediate and/or secondary schools offering courses in general education, not operated for profit.

(13) Utility and public service buildings and uses (without storage yards) when operating requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity. 

(14) Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(C)  Site development standards.

(1)  Schedule of Regulations - § 152.044.

(2)  Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§ 152.036 RM-1 MULTIPLE-FAMILY RESIDENTIAL DISTRICTS. 

The RM-1 Multiple-Family Residential Districts are designed to provide sites for multiple-family dwelling structures, and related uses, which will generally serve as zones of transition between the nonresidential districts and the lower density One‑Family Residential Districts.  The Multiple-Family Districts are further provided to serve the limited needs for the apartment type of unit in an otherwise low density, single-family community.

(A)  Principal uses permitted.  

In a Multiple-Family District, no building or land shall be used and no building shall be erected except for one or more of the following specified uses less otherwise provided in this chapter:

(1)  Adult foster care family homes, and adult foster care group homes.

(2) Duplex (two-family residential structure).

(3)  Elderly housing and congregate care facilities.

(4)  Family day care homes.

(5)  Group day care homes.

(6)  Multiple-family developments (including townhouses).

(7)  Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B)  Special land uses. 

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in § 152.045.

(1) Churches, synagogues, and other places of worship.

(2) Convalescent or nursing home.


(3) Day care centers, nursery schools, and day nurseries.

(4) Hospitals.

(5) Nonprofit recreational areas and recreation facilities when not operated for profit and primarily intended to serve City residents.

(6)  Public, parochial and private elementary, intermediate and/or secondary schools offering courses in general education, not operated for profit.

(7)  Tourist homes and tourist rooms.

(8)  Utility and public service buildings and uses (without storage yards) when operating requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity.

(9)  Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(C)  Site development standards.

(1)  Schedule of Regulations - § 152.044.

(2)  Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§  152.037 MHP MOBILE HOME PARK DISTRICT. 

It is the purpose of the Mobile Home Park District to provide for the development of Mobile Home Parks in appropriate locations and in accordance with the regulations established by the Michigan Mobile Home Commission (MMHC) and the City of West Branch that have been approved by the Commission.

(A)  Principal uses permitted.

(1) Clubhouse, swimming pool, and recreation facilities for the use of park residents.

(2) Family day care homes.

(3) Mobile home park developments subject to all minimum requirements and standards as established in the Mobile Home Commission Act, Act 96 of 1987 as amended, and all rules promulgated pursuant to Act 96, as may be amended, unless otherwise provided herein.

(4) Accessory uses and structures, such as managers’ offices, laundry facilities, tool or storage sheds, and other services for the residents of the park, shall be permitted.  Adequate parking for such services shall be provided, as required by the Michigan Mobile Home Commission rules, as amended.  The park manager may display mobile homes and accessories for sale, provided the accessories are contained within a mobile home or an approved permanent structure.  Such sales are to permit the development of the park and are not intended to be a retail operation.  Such sales shall cease with the total development of the park.  Only one (1) mobile home either occupied or for sale, shall be allowed on each individual lot within the park.

(B) Special land uses.  The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in § 152.045:

(1) Group day care homes.

(2) Home occupations.

(3)  Public, parochial and private elementary, intermediate and/or secondary schools offering courses in general education, not operated for profit.

(4)  Utility and public service buildings and uses (without storage yards) when operating requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity.

(5)  Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(C)  Site development standards.  All mobile home parks developed after the effective date of this Ordinance shall comply with the standards and rules of the Michigan Mobile Home Commission.

(1) Site layout, pedestrian, and vehicular circulation in mobile home parks shall

be consistent with Michigan Mobile Home Commission Rules 942-943, 928, and 920 respectively. 

(2) There shall be open spaces between each mobile home of not less than ten

(10) feet, and not less than twenty (20) feet of open space between the ends of adjacent mobile homes.  No part of any structure shall extend beyond the property lines of the site.

(3) No mobile home shall be located closer than fifty (50) feet from the right-of

-way line of a public street or fifty (50) feet from the mobile home park property line.

(4) Two (2) parking spaces shall be provided for each mobile home site.

(5) Parking standards outlined in Michigan Mobile Home Commission Rules

920, 925, and 926 shall be incorporated in the design and construction of a mobile home park.

(6) All plumbing, heating, and electrical installation in mobile home parks shall

Be maintained in accordance with the State of Michigan plumbing, heating, and electrical codes and standards established by the Michigan Mobile Home Commission.  All utilities shall be underground.  

(7) All internal roads and parking facilities shall be provided with a paved surface in

compliance with the standards of the AASHTO Specifications referenced in Rule 922 of the Michigan Mobile Home Commission Rules.  Off-street parking areas shall be drained so as to dispose of all surface water accumulated in the parking area in such a way as to prevent the drainage of water onto adjacent property or toward buildings.  No portion of any off-street parking area may be allowed to encroach into sidewalk areas.

(8) Sidewalks, which meet the standards established in Rule 928 of the Michigan Mobile

Home Commission Rules, and AASHTO Standards shall be installed along one (1) side of all internal collector roads within the park and to the public right-of-way and to all service facilities including, but not limited to, central laundry, central parking, and central recreation/park areas.  Sidewalks shall also be required along that portion of a site fronting along public streets.  Walks connecting the entrance of each mobile home to the balance of the park walk system shall be designed according to the Michigan Mobile Home Commission rules.

(9) The installation of utilities within a mobile home park shall be in accordance with the following requirements:

(a) All electrical, telephone, and utility service shall be underground and

Specifically designed in conformance with the standards established in Rules 932(a), 934(a), 935(a), 937(2)(a), and 940 of the Michigan Mobile Home Commission.  When separate meters are installed, each meter shall be located in a uniform manner.

(b) All gas distribution lines shall be located underground.  Each mobile home lot

so served shall have the service line located underground to a connection point below the mobile home.  Any line running between such connection point and the mobile home shall be supported so it cannot be abraded by the pad surface.  If fuel oil is used, it shall be supplied from a central storage tank, with underground distribution and service lines to the individual mobile home sites, and shall be subject to the same requirements given herein for gas lines.  The use of independent bottled gas service for individual mobile homes is prohibited.  All heating systems shall be designed and installed in accordance with Rules 934 and 940 of the Michigan Mobile Home Commission.

(c) Service roadway and parking lights shall be installed so as to permit the safe

movement of vehicles and pedestrians at night.  All lighting shall be so located and shielded as to direct the light away from adjacent properties.  All site lighting shall meet the requirements of the Michigan Mobile Home Commission Rules.

(d) All mobile home sites and all other buildings within the park shall be

connected to the water system of the City, if it is available to the park, or to another state approved system.  The park water system shall conform to parts 2-4 of the Michigan Department of Public Health (MDPH) Mobile Home Park Standards.

(e) All mobile home sites and all other buildings within the park shall be

connected to the sanitary sewerage system of the City, if it is available to the park, or to other state approved systems.  The park sanitary sewerage system shall conform to MDPH Mobile Home Park standards.

(f) All storm sewers shall be constructed in accordance with parts 2-4 of the

MDPH Mobile Home Park Standards by the developer.

(10) Skirting shall be installed around all mobile homes.  Such skirting shall be compatible aesthetically with the appearance and construction of the mobile home.  All skirting shall be installed prior to the issuance of a Certificate of Occupancy.  In the event that such installation is delayed due to weather, or for other similar reasons, a temporary Certificate of Occupancy may be issued for a period not to exceed ninety (90) days.  All skirting shall meet the specifications established by the Michigan Mobile Home Commission Rules.  Individual mobile homes shall be skirted around the perimeter of the mobile home unit to conceal the underbody from view.  Skirting shall be vented in accordance with the requirements of Rule 604 of the Michigan Mobile Home Commission Rules.  All skirting shall be manufactured of fire-resistant material and certified as such by the manufacturer. Skirting shall be installed in a manner so as to resist damage under normal weather conditions and shall be properly maintained.

(11) Storage/Parking: If boats, boat trailers, and utility trailers are permitted to be parked within a mobile home park, adequate parking spaces for such vehicles shall be provided in a central or collective parking area.  This area shall be in addition to the Parking Requirements of this Ordinance and shall be adequately fenced, locked or secured, and visually buffered or screened by means of landscaping.

(12) Each mobile home site shall conform with the Michigan Mobile Home Commission requirements of Rule 602 for installation of mobile homes.

(D)  Miscellaneous provisions.

(1)  If a developer elects to provide a recreational area, the developer shall show this area on the site.

(2)  Mobile home parks shall be landscaped as follows:

(a)  If the mobile home park abuts an existing residential development, the park shall be required to provide screening along the park boundary abutting the residential development.

(b)  If the park abuts a non-residential development, the park need not provide screening.

(c) In all cases, however, a park shall provide screening along the park boundary abutting a public right-of-way.  (The landscaping shall consist of evergreen trees or shrubs of a minimum three feet in height that are spaced so they provide a continuous screen at maturity.  Alternative screening devices may be utilized if they conceal the mobile home park as effectively as the required landscaping described above.)

(3)  The front yard and the side yard adjacent to a street shall be landscaped and the entire mobile home park shall be maintained in a good, clean presentable condition at all times. 

(4) There shall be no storage underneath any mobile home and each mobile home site shall be maintained in a clean and presentable condition at all times and each mobile home shall be skirted within ninety (90) days of the date the mobile home is sited. 

(5) Fences shall conform to the standards of MMHC Rule 945(2).

(6) Removal of Towing Mechanisms:  Towing mechanisms shall be removed from the mobile home dwelling at the time of dwelling installations and stored so as not to be visible from the exterior of the mobile home park.

(7) The grounds of a mobile home park shall be graded to drain properly.

(8) No home occupations shall be conducted in any mobile home, except as permitted or approved as a conditional use.

(9) The business of selling new and/or used mobile homes as a commercial operation in connection with the operation of a mobile home development is prohibited.  A licensed dealer and/or broker may sell new or used mobile homes located on lots within the mobile home development to be used and occupied on that site.  This Section shall not prohibit the sale of a used mobile home by a resident of the mobile home development provided the development permits the sale.  (Sec. §152.037(A) 4)

(10) All requirements of Act No. 96 of the Public Acts of 1987, as amended, shall apply.

(11) The owner or operator of any mobile home park shall be responsible for all street construction and street maintenance, snow removal, and picking up trash and garbage within the confines of the mobile home park.

(12) No mobile home shall be occupied by more than one (1) family.

(13) No mobile home shall be occupied for dwelling purposes unless the mobile home is placed on a site or lot and connected to water, sanitary sewer, electrical, and other facilities as may be necessary or prior to building official inspection and permit approval.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§   152.038 O-S OFFICE SERVICE DISTRICT.
The O-S Office Service District is designed to accommodate office buildings and uses that provide basic personal services and are intended to serve the function of land use transition between Commercial Districts and the adjacent residential neighborhoods.

(A) Principal permitted uses.  

In an Office Service District no building or land shall be used and no building shall be erected except for one or more of the following specified uses, unless otherwise provided in this chapter:

(1) Banks, post offices and other governmental office building

(2)   Beauty parlors and barbershops.

(3)  Churches.

(4)  Home occupations.

(5)  Medical and dental offices, including clinics, except veterinary.

(6) Newspaper offices and printing facilities.

(7) Office buildings for any of the following types of occupations: executive, administrative service, and professional.

(8) Prescription pharmacies and laboratories.

(9) Private clubs or lodge halls.

(10)  Real estate and home sales facilities.

(11) Other uses similar to the above uses.

(12)  Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B) Special land uses.  

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in  § 152.045.

(1) Fast food, carryout, drive-in, and drive-through restaurants.

(2) Colleges, universities and other institutions of higher learning.

(3) Day care centers.

(4) Mortuary establishments or funeral homes.

(5) Municipal facilities and public, semi public, and private institutional buildings.

(6) Office supply stores.

(7) Utility and public service buildings and uses (without storage yards) when operating

requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity.

(8)  Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(C) Site development standards.

(1)  Schedule of Regulations - § 152.044.

(2)  Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)

§ 152.039 B-1 CENTRAL BUSINESS DISTRICT.  

The B-1 Central Business District is designed to provide for the great variety of retail stores and related activities which occupy the prime retail frontage by serving the needs of the entire municipal area as well as a substantial area of the adjacent and surrounding residential developments and agricultural area beyond the municipal limits.  The district regulations are designed to promote convenient pedestrian shopping and stability of retail development by encouraging a continuous retail frontage and by prohibiting automotive related services and nonretail uses which tend to break up such continuity.

(A) Principal uses permitted. 

In a Central Business District, no building or land shall be used and no building shall be erected except for one or more of the following specified uses unless otherwise provided in this chapter:

(1) Any generally recognized retail business which supplies commodities on the premises within a completely enclosed building such as, but not limited to: foods, drugs, liquor, furniture, clothing, dry goods, notions, hardware, antiques, crafts or household items.  All goods produced on the premises shall be sold at retail from the premises.

(2) Any personal service establishment which performs services on the premises within a completely enclosed building, such as, but not limited to: repair shops (watches, radio, television, show and the like), tailor shops, beauty parlors, barber shops, interior decorators, photographers and dry cleaners.

(3) Restaurants and taverns where the patrons are serviced while seated within a building occupied by such establishment, and where the establishment does not extend as an integral part of, or accessory to any service of a drive-in restaurant or open-front store.

(4) Banks, credit unions, savings and loan, and other similar businesses without a drive-through facility.

(5) Municipal facility and governmental offices.

(6) Showrooms of plumbers, electricians, decorators or similar trades provided that not more than 25% of the useable floor area of the building occupied by the business is used for making, assembling, remodeling, repairing, altering, finishing or refinishing its products or merchandise.  The ground floor premises facing upon, and visible from any abutting street shall be used only for entrances or display.  All storage of materials shall be within the building occupied by the establishment.

(7)  Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B) Special land uses.  

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in § 152.045:

(1)  Business schools or private schools operated for profit.  Examples of private schools included: dance schools, music and voice schools, and art studios.

(2)  Newspaper offices and printing plants.

(3)  Office facilities of an executive, administrative service or professional nature.

(4)  Theaters when completely enclosed.

(5)  Utility and public service buildings and uses (without storage yards) when operating requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity. 

(6)  Warehouse and storage facilities when incident to and physically connected with any principal use permitted, provided that such facility be within the confines of the building or part thereof occupied by the establishment.

(7)  Veterinary offices.

(8)  Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(9)  Hospitals.

(C)  Site development standards.

(1)  Schedule of Regulations - § 152.044.

(2)  Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(D) Sidewalk cafe permits.  

In the interest of promoting business by increasing activity and improving the general business climate, the City Manager or duly designated representative may issue revocable permits to a business to operate a sidewalk cafe as an extension of or compatible with the existing business on a portion of City sidewalk or alley adjacent to the business.  The permit may be issued under the following terms and conditions:

(1) Sidewalk Cafe permits shall be issued if the City Manager or the duly designated representative determines the occupancy will not:

(a) Interfere with the use of the street, sidewalk, or alley for vehicular or pedestrian traffic.

(b) Unreasonably interfere with the view of, access to or use of property adjacent to the street or alley.

(c) Reduce any sidewalk width to a total of less than six feet.

(d)  Interfere with street sidewalk, or alley cleaning or snow removal activities.

(e)  Cause damage to the street, sidewalk, alley, trees, benches, landscaping or other objects lawfully located thereon.

(f)  Cause a violation of any state or local law.

(g)  Be principally used for off-premises advertising.

(h)  Be attached to or reduce the effectiveness of or access to any utility pole, sign or other traffic control device.

(i)  Cause increased risk of theft or vandalism.

(j)  Be in or adjacent to property zoned exclusively for residential purposes.

(k)  Conflict with the Victorian theme prevalent in the City.

(2) Prior to the issuance of a sidewalk cafe permit, the applying business must provide the City with a certificate of liability insurance in an amount to be determined solely by the City.  The certificate of insurance must be in effect for at least the period of the permit to be issued. The City shall be named as an additional insured on the business owner’s liability insurance policy.

In addition, the applying business shall, by written agreement with the City, indemnify and hold harmless the City from all claims or damages incident to the establishment and operation of a sidewalk cafe.

(Ord. 210, passed 8-5-91)

§ 152.040 B-2 GENERAL BUSINESS DISTRICT.
The B-2 General Business Districts are designed to furnish areas served typically by the Central Business District with a variety of automotive services and goods incompatible with the uses and with the pedestrian movement in such Central Business District.  The General Business Districts are characterized by more diversified business types and are often located so as to serve passerby traffic.

(A) Principal uses permitted. 

In a General Business District, no building or land shall be used and no building shall be erected except for one or more of the following specified uses unless otherwise provided in this chapter.

(1) Art, antique, book, curio, gift or novelty shop.

(2) Auditoriums, dance halls, and ballrooms.

(3) Bakeries, where baking is done on the premises.

(4) Broadcasting or recording studio, radio or television.

(5)  Cafe, standard restaurant, or coffee shop not serving alcoholic beverages.

(6) Casket and monument sales.
(7) Catering establishment.

(8)  Clothing store.

(9)  Clubs or lodges (nonprofit fraternal or religious association).

(10)  Computer software and related accessories store.

(11)  Department and/or variety store.

(12)  Dress shop.

(13)  Drug store.

(14)  Dry goods store.

(15)  Floor covering and wallpaper store.

(16)  Food stores or supermarkets.

(17)  Furniture and/or appliance store.

(18)  Interior decorating store.

(19)  Jewelry store.

(20)  Municipal and Governmental Offices.

(21)  Parking for which a charge is made.

(22)  Pawn shop.

(23)  Pet shop, bird shop, or taxidermist, but not including an animal mortuary.

(24)  Photographer.

(25)  Video rental stores.

(26)  Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B) Special land uses. 

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in § 152.045:

(1) Adult entertainment uses.

(2) Ambulance bases/stations/facilities.

(3) Auction sales establishments.

(4) Automobile repair facility.

(5)  Automobile service stations including convenience stores with gasoline service.

(6) Automobile paint and body shops.

(7) Banks, credit unions, savings and loans with or without drive-through facility.

(8)  Bowling alleys and billiard and pool halls.

(9)  Car washes (automatic or self-service).

(10)  Commercial outdoor recreation establishments including miniature golf facilities.

(11)  Dealers of (new and used) automobiles, farm equipment, travel trailer, manufactured homes, and similar products.

(12)  Fairgrounds.

(13)  Fast food, carryout, drive-in, and drive-through restaurants.

(14)  Hospitals.

(15)  Golf Courses.

(16)  Golf driving ranges.

(17)  Ice skating or roller skating rink.

(18)  Indoor theaters.

(19)  Medical satellite facilities and related retail facilities.

(20)  Motels, hotels, and motor inns.

(21) Tattoo facility.

(22) Utility and public service buildings and uses (without storage yards) when operating requirements necessitate the locating of said facilities within the district in order to serve the immediate vicinity.

(23)  Veterinary offices.

(24)  Wholesale items for retail sale.

(25) Cellular towers and antennae.

(26) All businesses with drive through facility.

(27) Beauty parlors and barber shops

(28) Accessory buildings, structures, and uses customarily incidental to the above Special Land Uses.

(C) Site development standards.

(1) Schedule of Regulations - § 152.044.

(2) Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(Ord. 102 passes 3-16-70; Am. Ord. 243, passed 11-4-96; Am. Ord. 253, passed 8-17-98; Am. Ord. 03-06, passed 9-15-03; Am. Ord. 03-07, passed 1-5-04)

§ 152.041
I-1 LIGHT INDUSTRIAL DISTRICT.
The Light Industrial District is designed so as to primarily accommodate wholesale activities, warehouses, major repair operations, manufacturing and other industrial activities whose external, physical effects are such that it should be restricted to the area of the district and in no manner affect in a detrimental way any of the surrounding districts.

(A)  Principal uses permitted.  

In a Light Industrial District, no building or land shall be used and no building shall be erected except for one or more of the following specified uses unless otherwise provided in this chapter:

(1)  Any of the following uses when conducted within a completely enclosed building enclosed on all sides with a six-foot fence.  The fence shall be obscuring on the sides that abut districts zoned for residential use.

(a)  Warehousing and wholesale establishments.

(b) Automobile, tractor and trucking storage facilities.

(c)  The manufacturing, compounding, processing, packaging or treatment of such products as (but not limited to): bakery goods, candy, food products, cosmetics, pharmaceuticals, toiletries, hardware and cutlery, tool, die, gauge and machine shops, and dimension and pattern shops.

(d)  The manufacture and compounding, assembling or treatment of merchandise from the following previously prepared materials such as (but not limited to): woods, leather, paper, plastics, cork, cloth, felt, fiber, fur, hair, yarns, feathers, textiles, tobacco, glass, bone, horn, shell, precious or semi-precious metals or stones and sheet metal or wire.

(e)  The manufacture of pottery and figurines or other similar ceramic products using kilns fired only by electricity or gas.

(f)  Manufacture of musical instruments, toys, novelties and metal or rubber stamps, or other molded rubber products.

(g) Manufacture or assembly of electrical appliances, electronic instruments and devices, radios, and phonographs.

(h) Laboratories: experimental, film or testing.

(i) Manufacturing and repair of electric neon signs, light sheet metal products, including heating and ventilating equipment, cornices, eaves and the like.

(j) Central dry-cleaning plants or laundries provided that such plants shall not deal in retail.

(k) All public utilities, including buildings, necessary structures, storage yards and other related uses.

(2)  Commercial kennel.

(3) Commercial outdoor storage.

(4)  Greenhouses and nurseries.

(5)  Municipal facilities such as water treatment plants, and reservoirs, sewage treatment plants and all other municipal buildings and uses, including outdoor storage.

(6)  Research and office uses related to industrial operations.

(7)  Storage facilities for building materials, sand, gravel and stone, lumber, storage of contractor’s equipment and supplies, provided such are enclosed within a building or within an obscuring wall or fence on the sides abutting all Residential or Business Districts, and on any yard abutting a public street.  In any I-1 District, the extent of such fence or wall may be determined by the Planning Commission on the basis of usage.  The fence or wall shall not be less than five feet in height and may, depending on land usage, be required to be eight feet in height.  A chain link type fence, with heavy evergreen shrubbery inside of said fence, shall be considered to be an obscuring fence.

(8)  Trade or industrial schools.

(9)  Warehouse, storage and transfer, and electric and gas service buildings and yards; public utility buildings, telephone exchange buildings, electric transformer stations and substations, and gas regulator stations; water supply and sewage disposal plants; water and gas tank holders; railroad transfer and storage tracks; railroad rights-of-way; and freight terminals.

(10)  Accessory buildings, structures, and uses customarily incidental to the above Permitted Uses.

(B) Special land uses.  

The following uses are considered Special Land Uses within the district and may be approved by the Planning Commission subject to the applicable general and specific standards in § 152.045:

(1) Automobile, tractor, and trucking repair facilities.

(2) Automobile paint and body shops, muffler shops, transmission repair shops.

(3) Automobile service stations including convenience stores with gasoline service.

(4) Car washes (automatic or self-service).

(5) Express office/truck terminals.

(6) Fast food, carryout, drive-in, and drive-through restaurants.

(7) Junk yards.

(8) Lumber and planing mills when completely enclosed and when located in the interior of the district so that no property line shall form the exterior boundary of the I-1 District.

(9) Metal casting foundries, subject to appropriate measures to control the process to prevent noxious results and or nuisances to adjacent residential or business areas.

(10) Metal plating, buffing and polishing, subject to appropriate measures to control the type of process to prevent noxious results and /or nuisances.

(11)  Mini-warehouses or self-storage facility.

(12)  Retail uses which have an industrial character in terms of either their outdoor storage requirements or activities (such as lumber yards, building material outlets, upholsterer, cabinet maker; outdoor boat or house trailer sales, automobile or agriculture implement sales) or serve convenience needs of the Industrial District such as, eating and drinking establishments, banks, savings and loan associations, credit unions, automobile service stations, motel or bowling alley and trade or industrial school or industrial clinic.

(13)  Sanitary landfills.

(14)  Utility and public service buildings and uses (with storage yards). 

(15)  Cellular towers and antennae

(16)  Medical and dental offices, including clinics, except veterinary.

(17)  Accessory buildings, structures, and uses customarily incidental to any of the above Special Land Uses.

(C)  Required conditions.  

Any use established in the I-1 District shall be operated so as to comply with the performance standards set forth in § 152.056.

(D)  Site development standards.

(1)  Schedule of Regulations - § 152.044.

(2)  Site Plan Review - § 152.046.

(3)  Parking and Loading-Unloading Standards - § 152.100.

(4)  Sign Standards - § 152.115.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96; Am. Ord. 253, passed 8-17-98, Am. Ord. 264, passed 10-4-99; Am. Ord. 03-07, passed 1-5-04)

§ 152.042 H, HISTORIC OVERLAY DISTRICT.  

It is the intent of the H, Historic Overlay District to establish regulations to protect the public health, safety, and general welfare, as well as the social and economic well‑being of the community.  More specifically, the purpose of this Section is to:

·
Protect and enhance the attractiveness of the City as a pristine Victorian commercial and residential town center, thereby contributing to the economic soundness of the City and the economic and social welfare of its inhabitants

·
Enhance the Historical value and significance of the town center as a valued commercial residential and tourist attraction and to capitalize on the millions of dollars in restoration and rehabilitation invested in the later part of the 20th century

·
Establish and preserve a district containing several historically significant structures and other buildings, which together form a neighborhood with a unique historic character

·
Foster civic pride in the beauty and accomplishments of the past

(A)  Scope.  

The requirements of this Section shall apply to all lands and building within the City of West Branch that are located within the boundaries of a H, Historic Overlay District, as shown on the City of West Branch Zoning Map. The uses permitted in those districts, both Permitted Use and Special Land Use, are not changed by the overlay of the H, Historic District.

(B)  Special definitions.  

The following definitions shall apply to this Section in addition to those contained in § 152.004 of this Ordinance.

(1)  ALTERATION. Any act or process that changes one or more of the exterior architectural features of a structure, including, but not limited to the erection, construction, reconstruction, or removal of any structure or part thereof.

(2)  CONSTRUCTION. The act of adding an addition to an existing structure or the erection of a new principal or accessory structure on a lot or property.

(3)  DEMOLITION. Any act or process that destroys in part or in whole a structure within a historic area.

(4)  DESIGN GUIDELINE. A standard of appropriate activity that will preserve the historic and architectural character of a structure or area.

(5)  EXTERIOR ARCHITECTURAL APPEARANCE. The architectural character and general composition of the exterior of a structure, including, but not limited to, the kind, color, and texture of the building material, and the type, design, color and character of all windows, doors, light fixtures, signs, and appurtenant elements.

(6)  MOVING. Any relocation of a structure from its site or to another site.

(7)  REPAIR.  Any change to the exterior architectural features of a structure that is not construction, removal, or alteration.

(C)  Administration and enforcement.  

(1) Within that part of the City designated as an H, Historic Overlay District, no building shall be constructed or reconstructed unless plans have been submitted to and have been approved by the City Planning Commission and City Designer/Architect.  The Designer/Architect shall be so named and retained by the Mayor and City Council of the City of West Branch to serve in such capacity.

(2) The City Planning Commission shall have the following powers and duties:

(a) To adopt its own procedural regulations.

(b) To review applications made under this Ordinance for the construction, alteration, repair, removal, or demolition of structures and affected sites within areas contained in the boundaries of the H, Historic Overlay District as shown on the Official Zoning Map; and further to take action on such applications in accordance with the procedures outlined in this Section.  In reviewing such applications, the City Planning Commission shall apply the standards and guidelines as contained in this Section.

(c)  To further define design review standards and guidelines as contained in this Section subject to the approval of the City Council.

(D)  Design review procedures.

(1)  Prior to the issuance of a building permit for any construction, reconstruction, demolition, moving, alteration or repair activity within an H, Historic Overlay District, and prior to the undertaking of any repair, maintenance, or alteration activity not requiring a building permit, but which affects the exterior architectural appearance of a structure located within an H, Historic Overlay District, including signs and appurtenances, the person, individual, firm, or corporation proposing to undertake such activity shall file an application for design review approval with the City Clerk.  The application, together with all plans and exhibits pertaining thereto, shall be referred to the Planning Commission to initiate the design review approval process.

(2)  Depending upon the nature and scale of the proposed activity, any or all of the following information may be required for Planning Commission review:  Architectural plans, site plans, landscaping plans, proposed signs and appropriate detail as to character, proposed exterior lighting arrangements, elevations of all portions of structures with important relationships to public view and indications as to construction materials, design of doors and windows, ornamentation, colors and the like, photographs or perspective drawings indicating visual relationships to adjoining structures and spaces, and such other exhibits and reports as necessary.

(3) Upon receipt of all necessary applications and materials, the Planning Commission shall review such applications and materials, and on the basis of the design review standards and guidelines contained in this Section, shall either approve, disapprove, or approve subject to such conditions as may be warranted.

(4)  Following the approval of the design review application by the Planning Commission, the design review application shall be transmitted, along with approved plans and materials to the Building Official and a building permit shall be issued so long as all other applicable codes and ordinances have been met.  If no building permit is required, the Building Official shall issue a Notice to Proceed.  No building permit or Notice to Proceed shall be issued by the Building Official unless and until the design review application has been appropriately approved.

(E) Design review standards and guidelines.

(1)  Intent and Application of the Design Review Standards and Guidelines.

The following design review standards and guidelines are set forth to guide the Planning Commission in their review of proposed construction, reconstruction, demolition, moving, or repair activities within an H, Historic Overlay District.  The overall purpose of the design review process and the application of the design review standards and guidelines contained herein is to:   (1) maintain the scale and visual harmony of historic districts as a whole; (2) preserve the architectural integrity of individual significant buildings; (3) protect the “edges” of the historic districts; and (4) enhance the entrances into such historic districts.  Within the general framework, the specific application of the design review standards and guidelines shall be based upon the type of activity being proposed, as follows:

(a) For construction of new buildings or expansion of existing buildings within an H, Historic Overlay District, the design review standards and guidelines shall be

applied so as to ensure the compatibility of the new construction with the existing character of the District.

(b)  For reconstruction, remodeling, and repair of structures within an H, Historic Overlay District, the design review standards and guidelines shall be applied so as to guide and encourage rehabilitation in line with the original character of the structure.

(c)  For the relocation of buildings to sites with an H, Historic Overlay District, the design review standards and guidelines shall be applied so as to ensure that buildings moved to sites within the District are compatible with the surrounding buildings and are appropriately sited on the lot.

(d)  For the proposed demolition or removal of all or parts of existing buildings within an H, Historic Overlay District, the design review standards and guidelines shall be applied so as to discourage the demolition of significant buildings within the District and to identify feasible alternatives.

(2)  The standards to be applied, as set forth above shall be The Secretary of the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings published by the U.S. Department of the Interior, as may be amended.

(a)  Every reasonable effort shall be made to provide a compatible use for a property that requires minimal alteration of the building, structure, or site and its environment, or to use a property for its originally intended purpose.

(b)  The distinguishing original qualities or character of a building, structure, or site and its environment shall not be destroyed, altered, or covered-up.  The removal or alteration of any historic material or distinctive architectural features should be avoided when possible.

(c)  All buildings, structures, and sites shall be recognized as products of their own time.  Alterations that have no historical basis and which seek to create an earlier appearance shall be discouraged.

(d)  Changes which may have taken place in the course of time are evidence of the history and development of a building, structure, or site and its environment.  These changes may have acquired significance in their own right, and this significance shall be recognized and respected.

(e)  Distinctive stylistic features or examples of skilled craftsmanship which characterize a building, structure, or site shall be treated with sensitivity.

(f) Deteriorated architectural features shall be repaired rather than replaced,

wherever possible.  In the event replacement is necessary, the new material should match the material being replaced in composition, design, color, texture, and other visual qualities.  Repair or replacement of missing architectural features should be based on accurate duplications of features, substantiated by historic, physical or pictorial evidence rather than on conjectural designs or the availability of different architectural elements for other buildings or structures.

(g) The surface cleaning of structures shall be undertaken with the gentlest means   possible.  Sandblasting and other cleaning methods that will damage the historic building materials shall not be undertaken.

(h) Every reasonable effort shall be made to protect and preserve archaeological resources affected by, or adjacent to any project.

(i)  Contemporary design for alterations and additions to commercially used properties shall not be discouraged when such alterations and additions do not destroy significant historical, architectural or cultural material, and such design is compatible with the size, scale, color, material and character of the property, neighborhood, or environment.

(j)  Wherever possible, new additions or alterations to structures shall be done in such manner that if such additions or alterations were to be removed in the future, the essential form and integrity of the structure would be unimpaired.

(k)  Protected architectural features include, but are not limited by, a structure’s general shape; gables, dormers, and other roof features; cornices, brackets and eaves; size, shape, arrangement, number, and size of window panes and muntins; beveled, leaded and stained glass; door and window trim; ornamental moldings; distinctive siding, such as stone, stucco, brick, or patterned shingling; distinctive roofing, such as false thatch, slate, and Spanish tile.

(l)  Demolition of any historic or nonhistoric building or structure within a historic district shall be prohibited unless the Planning Commission finds said demolition to meet the criteria outlined in this Section.

(m)  The general shape of a building or structure’s roof, including original dormers, gables, and cornice lines and chimneys shall not be changed.

(n)  New chimneys or soil stacks which extend more than one foot above the surface of the roof may be permitted provided they do not occupy more than one square foot in horizontal area or are invisible from the street.

(o)  Substitute siding may be permitted, provided:  (1) the size and style of the new siding is substantially similar to the original; (2) protected architectural features, including, but not limited to window trim, patterned shingling, stucco, stone, or brick and decorative brackets and cornices are not covered, removed, or damaged; and (3) the substitute siding is placed over the original siding to allow for restoration in the future.

(p)  Existing unpainted brick or stone exterior walls shall not be painted.

(q)  Exposed wood surfaces on new work such as porches, railings, and fences shall be painted or stained to coordinate with the existing structure.

(r) Paint or siding color selection shall not be regulated.  The Commission shall, however, make nonbinding recommendations for the use of historically accurate color schemes.

(s) The shape, size, number, and arrangement of replacement windows and doors shall preserve the basic design and size of the originals.  Replacement windows shall be substantially similar to the old windows and within 10% of the original dimensions.  The vertical dividing on new windows must be similar to the same bar(s) as the original strips separating the panes of glass.  Any material may be used for replacement, provided the new materials replicate the original in appearance.

(F)  Moving and demolition of structures.

(1) No permit shall be issued to allow the moving of all or any portion of a structure into or out of an H, Historic Overlay District without design review approval of the Planning Commission, in accordance with procedures and requirements of this Section, and in accordance with the design review standards and guidelines as set forth in this Section.  Structures being moved into such District shall be deemed to have the same impacts as new construction, while structures being moved out of such District shall be deemed to have the same impacts as demolition.

(2)  No permit shall be issued to allow the demolition of all or any portion of a structure in an H, Historic Overlay District without design review and approval of the Planning Commission, in accordance with procedures and requirements as set forth in this Section.

If, after its review of a design review application for demolition, the Planning Commission shall find that:   (1) the structure does not contribute to the overall character of the District and is of no historical or architectural importance; and/or (2) the structure is a hazard to the public health, safety, and welfare and is beyond repair, the design review application shall be approved and a demolition permit shall be issued.

If, after its review of a design review application for demolition, the Planning Commission shall find that the demolition of the structure would be detrimental to the District as a whole, and that the structure is physically feasible to repair, no demolition permit shall be issued unless and until the following conditions have been met:

(a)  The property owner shall be required to offer the property for sale, at a price reasonably related to its fair market value, and for a period of time to be determined by the Planning Commission, but which in no case shall be less than three (3) months nor more than twelve (12) months, to any party willing to preserve and restore the structure and the land pertaining thereto.

(b) If, at the expiration of the time period specified by the Planning Commission, no bona fide contract, binding upon the parties thereto for the sale of the property shall have been executed, the property owner shall then offer the property for sale, at a price reasonably related to its fair market value, to the City of West Branch.  If the City Council deems it to be in the public interest, the City may acquire such property for historical preservation purposes.

The City shall have three (3) months from the expiration date set by the Planning Commission to enter into a bona fide contract for the purchase of the property, at the expiration of which, if no such contract is executed, the demolition permit shall be issued.

(3) Any property owner who shall by willful means, allow a building to deteriorate to the point where rehabilitation is no longer feasible and the building must be demolished, shall be deemed to have demolished a property without a permit and shall be in violation of this Ordinance.

(G) Right to appeal.  Any person denied approval of construction or reconstruction plans shall have the opportunity to appeal such denial to the Zoning Board of Appeals.  The concurring vote of four members of said Board shall be necessary to overturn a decision made by the City Planning Commission and/or the City Designer/Architect. This Section shall only authorize the Zoning Board of Appeals to reverse an order or denial of the Planning Commission and/or the City Designer/Architect as such order or denial relates to the exterior design or appearance of a building or improvements upon a lot within the Historic District of the City.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96)
§ 152.043  P-1 VEHICULAR PARKING.
The P-1 Vehicular Parking Districts are intended to permit the establishment of areas to be used solely for off-street parking of private passenger vehicles as a use incidental to a principal use. This District will generally be provided by petition or request to serve a use district that has developed without adequate off-street parking facilities.

(A)  Principal uses permitted.  

Premises in such districts shall be used only for an off-street vehicular parking area and shall be developed and maintained subject to such regulations as are hereinafter provided.

(B)  Required conditions.

(1)  The parking area shall be accessory to, and for use in connection with one or more businesses, or industrial establishments, located in adjoining business or industrial districts, or in connection with one or more existing professional or institutional office buildings or institutions.

(2)  Such parking lots shall be contiguous to an RM-1 or Nonresidential District.  Parking areas may be approved when adjacent to the districts, or on the end of a block where such areas front on a street that is perpendicular to that street servicing the district.  There may be a private driveway or public street or public alley between such P-1 District and above listed districts.

(3)  Parking area shall be used solely for parking of private passenger vehicles, for periods of less than one day and shall not be used as an off-street loading area.

(4)  No commercial repair work or service of any kind, or sale or display thereof, shall be conducted in such parking area.

(5)  No signs of any kind, other than signs designating entrances, exits and conditions of use, shall be maintained on such parking area.

(6)  No building other than those for shelter of attendants shall be erected upon the premises and they shall not exceed 15 feet in height.

(7)  Applications for P-1 District rezoning shall be made by submitting a dimensional layout of the area requested showing the intended parking plans in accordance with § 152.101.

(C) Minimum distance and setbacks.

(1) Side and rear yards.  Where the P-1 District is contiguous to the side and or rear lot lines of premises within a residentially zoned district, the required wall shall be located along the lot line.

(2) Front yards.  Where the P-1 District is contiguous to a residentially zoned district which has a common frontage on the same block with residential structures, or wherein no residential structures have been yet erected there shall be a setback equal to the required residential setback for said residential district, or a minimum of 25 feet; or whichever is the greater.  The required wall shall be located on this minimum setback line.  The land between the setback and street right-of-way line shall be kept free from refuse and debris and shall be planted with shrubs, trees or lawn and shall be maintained in a healthy, growing condition, neat and orderly in appearance.

(D) Parking space layout, standards, construction and maintenance.  P-1 Vehicular Parking Districts 

shall be developed and maintained in accordance with the requirements of §§ 152.100 through 152.102.

(Ord. 102, passed 3-16-70, Am. Ord. 265, passed 10-4-99)  Penalty, see § 152.999  

§ 152.044  SCHEDULE OF REGULATIONS; SUBDIVISION OPEN SPACE PLAN.
(A)  Schedule of Regulations. 

The following regulations regarding lot sizes, yards, setbacks, building heights, and densities apply within the Zoning Districts as indicated, including the regulations contained in the footnotes.  No principle building(s) shall be erected, nor shall an existing principle building(s) be altered, enlarged or rebuilt, nor shall any open spaces surrounding any buildings(s) be encroached upon or reduced in any manner, except in conformity with the regulations hereby established for the district in which such principle building(s) is located.  No portion of any lot used in complying with the provisions of this Ordinance for yards, courts, lot area occupancy, in connection with an existing or projected principle building(s) or structure, shall again be used to qualify or justify any other principle building(s) or structure existing or intended to exist at the same time. 

	Use District
	Area in square feet
	Width in feet
	Maximum height of structures
	Minimum Yard Setback

(Per lot in feet)
	Minimum floor area per unit (sq. ft.)
	Maximum percentage of a lot area covered by all buildings

	
	
	
	
	Front
	Sides
	Rear
	
	

	
	
	
	In stories
	In feet
	
	Least One
	Total of Two
	
	
	

	RA-1 One-Family Residential
	7,200
	60
	2.5
	25
	25(b)
	5(b,c)
	14(c)
	35(b)
	800(p)
	30%

	RA-2 One-Family Residential
	9,600(a)
	80
	2.5
	25
	25(b)
	8(b,c)
	20(c)
	35(b)
	900(p)
	30%

	RM-1 Multiple Family Res.
	(d)
	-
	2.5
	30
	(e)
	(e)
	(e)
	(e)
	(d)
	(d)

	MHP Mobile Home Park
	F
	F
	F
	F
	F
	F
	F
	F
	F
	F

	O-S Office Service
	-
	-
	2.5
	35
	25(g)
	(h,i)
	(h,i)
	(i,j)
	none
	(k)

	B-1 Central Business
	-
	-
	4
	50
	none
	(i)
	(i)
	(i,j)
	none
	(k)

	B-2 General Business
	-
	-
	2.5
	35
	25(g)
	(h,i,l)
	(h,i,l)
	(i,j,l)
	none
	(k)

	I-1 Industrial
	-
	-
	-
	50
	50(n)
	10(i,m)
	20(i,m)
	(i,m,o)
	none
	(k)


Notes:
(a) See division (B) of this Section, subdivision open space plan regarding exception as to lot area and the related density controls.

(b) For all uses permitted other than single-family residential, the setback shall equal the height of the main building or the setback required in § 152.043, whichever is greater.

(c) The side yard abutting upon a street shall not be less than ten feet when there is a common rear yard relationship in the block and a common side yard relationship with the block directly across the common separating street.  In the case of a rear yard abutting a side yard of an adjacent lot, the side yard abutting a street shall not be less than the required minimum front yard of the district.

(d)  The total number of rooms of 80 square feet or more (not including kitchen, dining and sanitary facilities) in a multiple structure of 2½ stories or less shall not be more than the area in the parcel, in square feet divided by 850.  All units shall have at least one living room and one dining room except that 10% of the units may be an efficiency apartment type.  For the purpose of computing the permitted number of dwelling units per acre, the following room assignments shall control:  one bedroom, two rooms; two bedrooms, three rooms; three bedrooms, four rooms; four bedrooms, five rooms.  Plans presented showing one, two or three bedroom units and including a den, library or other extra room shall count that extra room as a bedroom for the purpose of computing density.  The area used for computing density shall be the total site area exclusive of any dedicated public right-of-way of either interior or bounding roads.

(e)  In all RM-1 Multiple-Family Residential Districts, the minimum distance between any two buildings shall be regulated according to the length and height of such buildings, and in no instance shall this distance be less than 30 feet.  All exterior yards shall be equal to at least 30 feet.  Parking may be permitted within a required side or rear yard but shall not cover more than 30% of the area of any required yard, or any minimum distance between buildings.  The formula regulating the required minimum distance between two buildings in all RM-1 Districts is as follows:


S = LA + LB + 2 (HA + HB)
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Where:

S -
Required minimum horizontal distance between any wall of building A and any wall of building B or the vertical prolongation of either.

LA -
Total length of building A.  The total length of building A is the length of that portion or portions of a wall or walls of building A from which, viewed directly from above, lines drawn perpendicular to building A will intersect any wall of building B.

LB -
Total length of building B.  The total length of building B is the length of that portion or portions of a wall or walls of building B from which, viewed directly from above, lines drawn perpendicular to building B will intersect any wall of building B.

HA -
Height of building A.  The height of building A at any given level is the height above natural grade level of any portion or portions of a wall or walls along the length of building A.  Natural grade level shall be the average level of the ground immediately adjoining the portion or portions of the wall or walls along the total length of the building.

HB -
Height of building B.  The height of building B at any given level is the height above natural grade level of any portion or portions of a wall or walls along the length of building B.  Natural grade level shall be the average level of the ground immediately adjoining the portion or portions of the wall or walls along the total length of the building.

(f) Mobile home park developments are subject to the minimum requirements and standards as established by this Ordinance and the Mobile Home Commission Act, Act 96, P.A. 1987, and any and all rules and regulations promulgated pursuant to Act 96, as may be amended.

(g)  Parking shall be permitted in the front yard after approval of the parking plan layout and points of access by the Planning Commission.  The setback shall be measured from the nearest side of existing and/or proposed right-of-way lines, whichever is greater.

(h)  No side yards are required along the interior side lot lines, except as otherwise specified in the Building Code.  On the exterior side yard which borders on a residential district, there shall be provided a setback of not less than 10' on the side or residential street.  If walls of structures facing such interior side lot lines contain windows or other openings, side yards of not less than 10' shall be provided.

(i)  A 4'6" obscuring wall or fence shall be provided on those sides of the property abutting land zoned for residential use.

(j)  Loading space shall be provided in the rear yard in the ratio of at least ten square feet per front foot of building and shall be computed separately from the off-street parking requirements; except in the instance of O-S Districts loading space shall be provided in the ratio of five square feet per front foot of building.  Where an alley exists or is provided at the rear of buildings the rear building setback and loading requirements may be computed from the center of said alley.

(k)  The maximum percentage of coverage shall be determined by the use and the provisions of required off-street parking, loading and unloading, and required yards.

(l)  On unplatted land or on parcel or development areas of three acres or more in area, required side and rear yards shall be 60 feet in depth when abutting a residential district.

(m)  No building shall be closer than 50 feet to the outer perimeter (property line) of such district when said property line abuts any residential district.

(n)  Off-street parking for visitors may be permitted within the required front yard provided that such off-street parking is not located within 30 feet of the front lot line.  The Board of Appeals may permit the front yard requirement to be reduced to not less than ten feet for buildings constructed prior to the effective dates of this chapter, provided that minimum off-street parking requirements can still be met.

(o)  All storage shall be in the rear yard and shall be completely screened with an obscuring wall or fence, not less than six feet high, or with a chain link fence and a greenbelt planting so as to obscure all view from any adjacent residential, office or business district or a public street.

(p)  The minimum first floor area of any single-family dwelling shall be no less than 800 square feet.  Where a single family dwelling is constructed without a basement, an additional 100 square feet shall be added to the minimum required first floor area requirement to provide space for utilities, such as, but not limited to, furnace, hot water, laundry tubs, incinerator and the like.

(B)  Subdivision open space plan.

(1)  Lot dimensions in the RA-2 One-Family Residential Districts may be reduced in accord with the following schedule, provided the number of residential lots shall be no greater than if the land area to be subdivided was developed in the minimum square foot lot areas as required for each One-Family District under division (A) of this Section.

(a) All calculations of density for residential development shall be predicated upon the RA-2 One-Family Districts having the following gross densities (including roads):  RA-2 - 3.4 dwelling units per acre.

(b)  Lot widths shall not be less than 60 feet.

(c)  Lot depths shall not be less than 120 feet.

(d)  Minimum yard setbacks as indicated in division (A) of this Section shall be provided.

(e)  Lot depths may be reduced to not less than 100 feet when such lots border on land dedicated to the common use of the subdivisions as dedicated in division (B)(2) of this Section.

(3) For each square foot of land gained under the provision of division (B)(11) of this Section within a residential subdivision, through the reduction of lot size below the minimum requirements as outlined in division (A), Schedule of Regulations, equal amounts of land shall be dedicated to the common use of the lot owners in the subdivision in a manner approved by the City or may, if approved by the City, be dedicated to the City.

(4) The area to be dedicated for the common use of the subdivision shall in no instance be less than three acres and shall be in a location and shape approved by the City.  Land dedicated to the City shall in no instance be less than five acres in area and shall be in a location and shape approved by the City.  A parcel divided by a road or stream shall be considered one parcel.

(5)  Access shall be provided to areas dedicated for the common use of the subdivision for those lots not bordering on such dedicated areas by means of streets or pedestrian access-ways.

(6)  In approving the application of the subdivision open space plan, the City shall consider the following objectives:

(a)  To provide a more desirable living environment by preserving the natural character of open fields, stands of trees, brooks, hills and similar natural assets.

(b)  To encourage developers to use a more creative approach in the development of residential areas.

(c)  To encourage a more efficient, aesthetic and desirable use of open area while recognizing a reduction in development costs and by allowing the developer to by-pass natural obstacles on the site.

(d)  To encourage the provisions of open space within reasonable distance to all lot development of the subdivision and to further encourage the development of recreational facilities.
(7) Under this subdivision open space plan approach, the developer or sub divider shall dedicate the total park area (see division (B)(2) of this Section) at the time of filing of the final plat on all or any portion of the plat, unless otherwise agreed to by the City. (7) Application for approval of a subdivision open space plan shall be submitted at the time of submission of the preliminary plat.

(Ord. 102, passed 3-16-70, Am. Ord. 243, passed 11-4-96) Penalty, see § 152.999  

§ 152.045  SPECIAL LAND USE APPLICATION AND REVIEW PROCEDURES.   

(A)  Intent. The purpose of this Section is to provide regulations for uses which are essentially compatible with uses permitted by right in a given district, but which, by reason of the special nature of such uses or their particular location in relation to neighboring properties, require a stricter level of review by the City.  Accordingly, Special Land Uses should not be permitted without consideration of relevant restrictions or conditions being imposed which address their unique characteristics.

(B)  Application procedures. An application for a Special Land Use Permit as provided under the provisions of this Ordinance shall be made to the City Manager by filing a Special Land Use Permit application form; submitting required data, exhibits, and information; and depositing the required fee as established by resolution of the City Council.  No portion of such fee shall be reimbursable to the applicant unless approved by the City Council.

The application for a Special Land Use Permit shall contain the following:

(1)  Applicant's name, address and telephone number.

(2)  Address and tax description number of the subject parcel.

(3)  A signed statement that the applicant is the owner of the subject parcel, or is acting as the owner's representative.

(4)  A certified survey drawing of the subject parcel.

(5)  A site plan as required by this Ordinance.

(6)  Supporting statements, evidence, data, information and exhibits which address the standards and requirements for assessing Special Land Use Permit applications outlined in this Section.

(7)  If requested by the Planning Commission, the applicant will provide an environmental impact statement dealing with air, water, sound pollution, storm water runoff, vehicular traffic, and any other areas of concern the Planning Commission deems necessary.

(C)  Designated review authority and hearing procedure. The Planning Commission shall have the authority to approve Special Land Use Permits, subject to such conditions of design, operation, and appropriate and reasonable safeguards as the City may require for any special land use included in the various provisions of this Zoning Ordinance.

(1)  Upon receipt of an application for a use requiring special approval, the Planning Commission shall hold a public hearing.

(2) One notice of the public hearing on the Special Land Use Permit shall be published in a newspaper of general circulation and shall be sent by mail or personal delivery to the owners of property for which approval is being considered, to all persons whom real property is assessed within 300 feet of the boundary of the property in question, and to the occupants of all structures within 300 feet, except that the notice shall be given not less than five and not more than 15 days before the application will be considered.  If the name of the occupant is not known, the term “occupant” may be used in making notification.  Notification need not be given to more than one occupant of a structure, except that if a structure contains more than one partnership, business or organization, one occupant of each area owned or leased by different individuals must receive notice.  In the case of a single structure containing more than four dwelling units or other distinct spatial areas owned or leased by different individuals, partnerships, businesses or organizations, notice may be given to the manager or owner of the structure who shall be requested to post the notice at the primary entrance to the structure. 

(3)  The notice for the public hearing shall:
(a)  Describe the nature of the special land use request.

(b)  Indicate the property which is the subject of the special land use request.

(c)  State when and where the public hearing on the special land use request will be held.

(d)  Indicate when and where written comments will be received concerning the request.

(4)  Planning Commission Decision.  Following the public hearing, the Planning Commission shall consider the Special Land Use Permit application.  The decision rendered by the Planning Commission on the Special Land Use Permit application shall be accompanied by a clear explanation of the reason for the action taken and shall be based on the criteria in this ordinance.  Any permit issued shall contain all the specified conditions under which the use is allowed.  Only upon approval of the Planning Commission shall a Special Land Use Permit be issued by the City Manager.

(5) Permit Expiration.  A Special Land Use Permit issued under this Section shall be valid for a period of one (1) year from the date of the issuance of said permit.  If construction has not commenced and proceeded meaningfully toward completion by the end of this one (1) year period, the City Manager shall notify the applicant in writing of the expiration or the revocation of said permit.  The Planning Commission shall review every Special Land Use Permit and the associated land use prior to discontinuance of said permit based on whether the activities, structures and other site characteristics satisfactorily comply with the conditions stipulated in the Special Land Use Permit.  If an activity permitted by a Special Land Use Permit is discontinued for a period of one year, such permit is expired.

(6)  Permit Revocation.  The Planning Commission may revoke any Special Land Use Permit if the structure or use does not comply with any of the conditions stated on the permit or imposed at the time of special land use approval.  The Planning Commission shall consider the revocation of a Special Land Use Permit at a public hearing on the revocation following the same notice requirements as required for issuance of a Special Land Use Permit.  After revocation notice has been given, the use for which the permit was granted must cease within sixty (60) days.

(7)  Violation and Penalties.  Failure to terminate the use for which the permit was granted within sixty (60) days is declared to be a nuisance per se and a violation of this Ordinance.  The violation shall be reported to the City Attorney who is authorized to initiate procedures to eliminate such violations.

(8) Reapplication.  No application for a Special Land Use Permit which has been denied wholly or in part by the Planning Commission shall be resubmitted until the expiration of one (1) year or more from the date of such denial, except on the grounds of newly-discovered evidence or proof of changed conditions.


(D) Basis for review and determination. Before making a recommendation on a Special Land Use Permit application, the Planning Commission shall establish that the following general standards, as well as the specific standards of this Ordinance are satisfied.

(1)  General Standards.  The Planning Commission shall review each application for the purpose of determining that the proposed use meets the following standards:

(a)  Be harmonious with and in accordance with the general objectives of the future land use plan.

(b)  Be designed, constructed, operated, and maintained in harmony with the existing and intended character of the general area and that the use will not change the essential character of that area.

(c)  Will not be hazardous or disturbing to existing or future neighboring uses.

(d)  Be served adequately by essential public services and facilities, such as highways, streets, drainage structures, and police and fire protection and refuse disposal, or persons or agencies responsible for the establishment of the proposed use shall be able to provide adequately for such services.

(e)  Will not create excessive requirements at public cost for public facilities and services, and will not be detrimental to the economic welfare of the community.

(f)  Will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property, or the general welfare by reason of excessive smoke, fumes, glare, noise, vibration or odors.

(g)  Will be consistent with the intent and purposes of this Ordinance.

(2)  Specific Standards.  The general standards are applicable to all special land uses.  However, certain special land uses, because of their unique character and potential impact, are required to meet specific standards and regulations.  Special Land Uses with specific site and/or use standards are the following:

(a) Adult entertainment uses.

(b) Adult foster care large group home for 13 to 20 residents.

(c) Adult foster care small group home for seven to 12 residents.

(d) Automobile service stations (convenience stores with gasoline service).

(e) Automobile repair facility, automobile paint and body shop, muffler shop, transmission repair, tire service, and related uses.

(f) Banks, credit unions, savings and loan, and other businesses with drive-through facilities.

(g) Bed-and-breakfast inns.

(h)  Car washes, automatic or self-service.

(i) Churches, synagogues and other places of worship.

(j) Colleges, universities, and other institutions of higher learning.

(k)  Commercial outdoor recreation establishments (including miniature golf facilities).

(l)  Commercial outdoor storage.

(m)  Convalescent or nursing homes.

(n)  Day care centers, nursery schools, and day nurseries.

(o)  Duplex (two-family residential structure).

(p)  Fast-food establishment, carryout restaurant, drive-in or drive‑through restaurants.

(q)  General hospitals except those for criminals and those solely for the treatment of persons who are mentally ill or have contagious disease.

(r)  Greenhouses and nurseries.

(s)  Group day care homes.

(t)  Home occupations.

(u)  Junk yards.

(v)  Mini-warehouse or self-storage facility.

(w) Motels, hotels, and motor inns.

(x)  Office supply stores.

(y)  Tourist homes and tourist rooms.

(z)  Utility and public service buildings.

(aa) Cellular towers and antennae

(E)  Special Land Use Specific Standards.

(1)  Adult Entertainment Uses:

(a)  No adult entertainment use shall be located within one thousand (1,000) feet of any other adult entertainment use nor within six hundred (600) feet of any of the following uses:

(1)  All Class "C" establishments licensed by the Michigan Liquor Control Commission.

(2)  Pool or billiard halls.

(3)  Coin-operated amusement centers.

(4) Teenage discos or dance halls.





(5) Ice or roller skating rinks.

(6)  Pawn shops.

(7)  Day care

(8)  Group home.

(9)  Adult foster care homes.

(10)  Indoor or drive-in movie theaters.

(11)  Any public park.

(12)  Any church.

(13)  Any public or private school having a curriculum including kindergarten or any one or more of the grades, one (1) through twelve (12).

Distance in one (1) above shall be measured along the centerline of the street between two fixed points on the centerlines determined by projecting straight lines at right angles from the part of the above listed uses nearest to the contemplated location of the structure containing the adult entertainment use, and from the contemplated location of the structure containing the adult entertainment use nearest to a use listed above.

(b) No adult entertainment use shall be located within five hundred (500) feet of any area zoned residential.  Such required distances shall be measured by a straight line between a point on the boundary line of a zoned residential area nearest to the contemplated structure or contemplated location of the structure containing the adult entertainment use to a point on the contemplated structure or contemplated location of the structure containing the adult entertainment use nearest to the boundary lines of a zoned residential area.

(c)  All adult entertainment uses shall be contained in a freestanding building.  Enclosed malls, commercial strip stores, common wall structures, and multi-uses within the same structure do not constitute a freestanding building.

(d)  No adult use shall be conducted in any manner that permits the observation of any material depicting, describing, or relating to "Specified Sexual Activities" or "Specified Anatomical Areas" from any public way or from any property not regulated as an adult entertainment use.  This provision shall apply to any display, decoration, sign, show window, or other opening.

(2)  Adult Foster Care Large Group Home For Thirteen (13) to Twenty (20) Residents:

(a)  A State licensed adult foster care large group home shall not be located within 750' of another similar State licensed facility.

(b)  One on-site parking space shall be provided for each employee in addition to the parking required for the dwelling unit or other accessory uses.

(c) A designated passenger loading/unloading area of adequate dimensions shall be provided near a barrier-free entrance to the facility.

(d) A loading/unloading area of adequate dimensions shall be provided for delivery vehicles servicing the facility.

(e)  A landscaped buffer shall be provided along all property lines that abut a less intense land use and around the visible perimeters of all parking and loading/unloading areas.

(f)  All exterior lighting of entryways, parking spaces, or loading/unloading areas shall not reflect onto adjacent properties and, preferably, should be motion activated.

(3)  Adult Foster Care Small Group Home for Seven to 12 Residents:

(a)  A State licensed adult foster care large group home shall not be located within 750' of another similar State licensed facility.

(b)  One on-site parking space shall be provided for each employee in addition to the parking required for the dwelling unit or other accessory uses.

(c)  The property (architecture and landscaping) shall be maintained in a manner that is consistent with the character of the neighborhood.

(4)  Automobile Service Stations (Convenience Stores with Gasoline Service):

(a)  There shall be a minimum lot area of 10,000 square feet and minimum lot width of 100'.

(b)  Pump islands shall be a minimum of 15' from any public right-of-way or lot line.

(c) The curb cuts for ingress and egress to a service station shall not be permitted at such location that will tend to create traffic hazards in the streets immediately adjacent thereto.  Entrances shall be no less than 25' from a street intersection (measured from the road right‑of‑way)

(d)  Where adjoining a residentially zoned district or use a solid fence or wall 6' in height shall be erected along any common lot line.  Such fence or wall shall be continuously maintained in good condition.

(e)  Any repair work shall be conducted completely within an enclosed building.

(f)  There shall be no storage of vehicle components and parts, trash, supplies, or equipment outside of a building.

(g)  In the event that an automobile service station use has been abandoned or terminated for a period of more than one year, all underground gasoline storage tanks shall be removed from the premises.

(5)  Automobile Repair Facility, Automobile Paint and Body Shop, Muffler Shop, Transmission Repair, Tire Service, and Related Uses:

(a)  Such use shall always be located on a plot of ground having frontage along a public street of not less than 150' and having a minimum area of not less than one acre.

(b) All repair work must be carried out within an enclosed building.

(c)  No automobile repair garage shall be erected within a 200' radius of any residential district.

(d)  Outdoor storage of rubbish, junked equipment or parts is prohibited unless such rubbish, junked equipment or parts are stored adjacent to the principal building in an obscure location that is enclosed with a masonry screening wall.  When such screening is provided, such rubbish, junked equipment or parts shall not be stacked or heaped higher than the height of the screening wall nor exceed 10% of the total yard area, excluding area taken up by structures.  The screening wall shall not be higher than 6'.

(e)  An automobile repair garage use shall not include the parking or storage of dismantled, nonlicensed or nonrepairable vehicles of any kind, unless ordered by a law‑enforcement agency.  The storage, sale or rental of mechanical equipment, new or used cars, motorcycles, mini bikes or similar vehicles, wrecked or otherwise, shall not be considered a use or accessory use to an automobile repair garage.

(f)  All temporary outdoor storage of vehicles for repair shall not be located within 50' of a public right‑of‑way or a residential district nor stored for more than 30 days.

(6)  Banks, Credit Unions, Savings and Loan, and Other Businesses with Drive-Through Facilities:

(a)  Only one ingress/egress driveway shall be permitted on any single street.  If the use is located on a corner lot, access to the drive-up facility shall be derived only from the street which carries the least amount of traffic at the time the application is approved, except that such access from any other street may be shared with an adjoining property.

(b) Spaces in addition to the minimum required shall be provided if determined by the Planning Commission to be necessary to ensure that traffic does not extend into the street.  Stacking shall be planned so as to minimize conflicts with entering and exiting traffic, pedestrians, and parking areas.

(7)  Bed-and-Breakfast Inns:

(a)  Parking areas shall be located off-street and shall not be located in any required front yard.

(b)  No bed-and-breakfast inn shall be located closer than 300 feet to another bed‑and‑breakfast inn.

(c)  Meals or other services provided on the premises shall only be available to residents, employees, and overnight guests in the inn.

(d)  The dwelling unit in which the bed and breakfast establishment is located shall be the principal residence of the operator, and said operator shall live on the premises while the establishment is active.

(8)  Car Washes, Automatic or Self-Service:

(a) Only one ingress/egress driveway shall be permitted on any single street.

(b) Where adjoining residentially zoned or used property a solid fence or wall 6' in height shall be erected along any common lot line.  Such fence or wall shall be continuously maintained in good condition.

(c)  Sufficient stacking capacity shall be provided to ensure that traffic does not extend into the street.  Self-service car washes shall provide a minimum of four stacking spaces (including one in the wash stall) per each washing stall.  Automatic washes shall provide a minimum of 15 stacking spaces (including two in the washing facility).  

(d)  Spaces in addition to the minimum required shall be provided if determined by the Planning Commission to be necessary to ensure that traffic does not extend into the street.  Stacking shall be planned so as to minimize conflicts between entering and exiting traffic, pedestrians and parking areas.

(9)  Churches, Synagogues, and Other Places of Worship:

(a)  The site shall be so located as to provide for ingress and egress directly onto a public road.

(b)  The principal buildings on the site shall be setback from abutting properties zoned for residential uses not less than 15'.
(c)  Buildings of greater than the maximum height allowed in § 152.044, may be allowed provided front, side and rear yards are increased above the minimum requirements by one foot for each foot of building that exceeds the maximum height allowed.

(10)  Colleges, Universities and Other Institutions of Higher Learning

(a)  Any use permitted shall be developed only on sites of at least 20 acres and shall not be permitted on any portion of a recorded subdivision plat.

(b)  All ingress to and egress from the site shall be directly onto a public road.

(c)  No building other than a structure for residential purposes shall be closer than 75 feet to any property line.

(11)  Commercial Outdoor Recreation Establishments (including miniature golf facilities):

(a)  Such uses shall include, but need not be limited to, the following: recreational fields, rinks or courts, (including football, softball, soccer, tennis, basketball, ice skating, and similar activities) archery and shooting ranges, go-cart tracks, music concert pavilions and band shells, amusement parks, and driving ranges open to the general public or operated by a private or non-profit organization. 

(b) No building or spectator seating facility shall be located within 100' of a property line.

(c) Provisions shall be taken, at the discretion of the Planning Commission, to

insure that excessive dust, noise, traffic, lighting glare, and trespassing are not inflicted on adjacent properties.

(d) Children’s amusement parks must be fenced on all sides with a 4'  

 wall or fence.

(e)  Adequate parking shall be provided off the road right-of-way and shall be fenced with a 4'6" wall or fence where adjacent to the use.

(12)  Commercial Outdoor Storage:

(a)  A Special Land Use Permit for Commercial Outdoor Storage shall be required whenever such stored goods are not owned and/or produced by the owner of the property on which they are stored.

(b)  All outdoor storage areas shall include a storm water drainage system approved by the City Engineer.

(c)  No outdoor storage shall be permitted in the front yard or in any required side yards for the district in which the Commercial Outdoor Storage use is located.

(d)  Where an outdoor storage area is adjacent to a residential zoned district or use, a solid fence or wall 6' in height shall be erected along any common lot line.  Such fence or wall shall be continuously maintained in good condition.

(13)  Convalescent or Nursing Homes:

(a)  The maximum height shall not exceed two stories.

(b)  The maximum coverage shall not exceed 50% for all buildings including principal structures and that incident to the principal structure.

(c)  The maximum extent of development shall not exceed 30 patient units per acre.

(14)  Day Care Centers, Nursery Schools, and Day Nurseries:

(a)  For each child cared for there shall be provided, equipped and maintained, on the premises, a minimum of 100 square feet of usable outdoor play area (minimum total area of 1,000 square feet per facility.

(b)  The outdoor play area shall be suitably fenced and screened by a planted greenbelt from any abutting residential uses.

(c)  The facility shall have frontage and direct access to a public street and be located adjacent to a business district.

(15)  Duplex (Two-Family Residential Structure)

(a) The schedule of regulations applicable to the district where the duplex is located shall apply as minimum standards except:

(1) Minimum lot size shall be at least 20,000 square feet and lot width shall be 100 feet.

(2)  Each unit shall contain a minimum livable floor area of 900 square feet.

(3) A minimum of two parking spaces per unit must be provided.  Required residential off-street parking spaces shall consist of a parking strip, parking bay, driveway, garage, or combination thereof and shall be located on the same lot of the premises they intend to serve.

(b)  Conversion of single-family homes to two family dwelling units provided the following are met:

(1)  Two parking spaces are provided for each unit, off street in the side or rear yard.

(2)  The additional unit does not result in a change in the architectural appearance of the front of the structure.

(3)  Each unit shall have the minimum square footage required for apartments in the RM-1 District.

(4)  All requirements for the physically disabled and all barrier free requirements shall be met.

(16)  Fast‑Food Establishment, Carry‑Out Restaurant, Drive‑In or Drive‑Through Restaurant:

(a)  A setback of at least 60 feet from the street right-of-way line of any existing or proposed public road must be maintained.

(b) Points of vehicular ingress and egress shall be limited to an adjacent paved

Section line road or shared service drive only and site plans shall be reviewed by the Planning Commission for location and design of curb cuts, service drives, and driveways and for layout of parking lots.

(c) The minimum width of driveways at the property line shall be 24',  

 and not greater than 30'.

(d) The minimum distance of any driveway to property line shall be seven feet.

(e) The minimum distance between driveways on the site shall be 75' measured from the two (2) closest driveways' curbs.

(f) The minimum distance a driveway into the site shall be from a street intersection shall be 60' feet measured from the intersection of the street right‑of‑way to the nearest end of the driveway curb radius.

(g) Concrete curbing, 6" in height, shall be properly placed and maintained along or parallel to all property lines, except where bumper guards are required and except across approved driveways, so as to prevent vehicular encroachment onto or over the public right‑of‑way and to prevent vehicular encroachment onto or over the adjoining property, or vehicular damage to the adjoining buildings.

(h) All outside trash receptacles, except those intended for use by the customer, shall be located within an enclosure constructed of opaque masonry materials 6' in height and shall be provided with opaque gates of the same height.

(17) General Hospitals, Except Those for Criminals and Those Solely used for the Treatment of Persons Who are Mentally Ill or Have Contagious Disease: 

(a)  All such hospitals shall be developed only on sites consisting of at least 60,000 square feet.

(b) The minimum distance of any main or accessory building from lot lines or streets shall be at least 30' from front, rear and side yards for all two‑story structures.  For every story above two, the minimum yard distance may be increased by 10'.

(18)  Greenhouses and Nurseries:

(a)  The parking area shall be designed so as not to disrupt abutting residential development with noise or headlights.

(b)  There shall be side yard setbacks of at least 35' feet on either side of the greenhouse.

(c)  All loading and parking shall be provided off‑street.

(d)  The storage or display of any materials shall conform to all building setback requirements of a structure.

(e)  The storage of any soil, fertilizer, or other loose, unpackaged materials shall be contained so as to prevent any adverse affects on adjacent uses.

(19)  Group Day Care Homes:

(a)  A group day care home shall not be located closer than 1,500' to any of the following facilities as measured along a street, road, or other public street:

(1)  Another licensed group day care home.

(2)  An adult foster care large group home licensed by the State of Michigan.

(3)  A facility offering substance abuse treatment and rehabilitation services to seven or more people which is licensed by the State of Michigan.

(4)  A community correction center, resident home, halfway house or other similar facility which houses an inmate population under the jurisdiction of the Department of Corrections.

(b) All outdoor play areas shall be enclosed by a nonclimbable fence that is at least 60" high.

(c) The property shall be maintained in a manner that is consistent with the character of the neighborhood.  A group day care home shall not require exterior modifications to the dwelling nor shall the front yard be the location of play equipment, except on a corner lot.

(d) One identification sign shall be permitted.  Such sign face shall not be greater than two square feet, shall be mounted flush to a wall, made of a material that is compatible with the dwelling unit, and shall not be illuminated.  Sign text shall be limited to the name of the day care operator and an address.

(e) One off-street parking space shall be provided for each nonfamily employee of the group day care home in addition to the parking normally required for the residence.  A driveway may be used to fulfill this requirement.

(20)  Home Occupations:

(a)  No person other than members of the family residing on the premises shall be engaged in such occupation.

(b)  The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purpose by the occupants.  Provided further that not more than 25% percent of the total actual floor area of any story is used for home occupation purposes.

(c)  No home occupation shall be conducted in any accessory structure.

(d)  There shall be no change in the outside appearance of the structure or premises or any visible evidence of the conduct of such home occupation, other than one sign.  The sign shall not exceed two square feet in area, shall be nonilluminated, and mounted flat against the wall of the dwelling unit.  There shall be no off-site indication of a business operation.

(e)  No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood.  Any need for parking generated by the conduct of such home occupation shall be provided by an off-street area, located other than in a required front yard.

(f)  No equipment or process shall be used in such home occupation which creates noise, vibration, glare, fumes, odors, or electrical interference detectable to the normal senses of persons off the lot.  In the case of electrical interference, no non-FCC (Federal Communications Commission) licensed equipment or process shall be used which creates visual or audible interference with any radio or television receivers off the premises, or causes fluctuations in line voltage off the premises.

(g)  A home occupation may require a permit as established by the City Planning Commission. 

(21)  Junk Yards:

(a)  Minimum lot size shall be ten acres.

(d) The setback from the front property line to the area upon which junk materials are stored shall be not less than 100' and the set back area shall be provided with a buffer/barrier. A buffer/barrier shall also be provided when the junkyard is adjacent to a residential use or district.

(c)  All activities and materials shall be kept within the enclosed area formed by the buffer/barrier.  Material shall not be stacked or piled above the plane established by the top of the buffer/barrier.

(d) All structures and off street parking shall be set back 50' from any property lines.

(e)  All roads, driveways, and parking lots used by the general public shall be paved, and loading and unloading areas within any junk yard shall be paved, watered or chemically treated so as to limit for adjoining lots and public roads, the nuisance caused by wind‑borne dust.

(22) Mini-Warehouse or Self Storage Facility:

(a)  The minimum size of the site devoted to such use shall not be less than three acres.

(b)  Building separation between self‑storage buildings on the same site shall be 15', as measured from side‑to‑side, or equal to the building height, whichever is greater.

(c)  The total lot coverage of all structures shall be limited to 50% of the total lot area.

(d)  A sight‑proof barrier shall be provided around the perimeter of the development.  Said barrier may consist of either the solid facades of the storage structures or a fence.  If a fence is provided, it shall be a minimum of 6' in height and shall be constructed of brick, stone, masonry units, or wood products which are determined by the Planning Commission to be durable and weather resistant.

(e)  Internal driveway aisles shall be a minimum of 24' in width.

(f)  All off‑street parking areas and driveways shall be hard surfaced and properly drained.

(g)  All ingress and egress from this site shall be directly onto a public street.

(h)  Building height shall not exceed one story or 15', except that a caretaker or resident manager's unit may be allowed a building height of two stories or 25'.

(i)  No single storage building shall exceed 5,000 square feet.

(j)  All storage on the property shall be kept within an enclosed building except as approved by the Planning Commission.

(k)  The use of the premises shall be limited to storage only, and shall not be used for any auction, sales, storage, or the servicing, repair, or fabrication of any vehicle, boat, trailer, or similar item.

(23)  Motels, Hotels, and Motor Inns:

(a)  All ingress and egress must not conflict with adjacent business uses.

(b) No kitchen or cooking facilities are to be provided, with the exception of units of the use of the manager or caretaker.




(c) Each unit shall contain not less than 200 square feet of floor area.

 

 (24) Office Supply Stores:

(a)  The use shall primarily be for the convenience of the occupants of the Office Service District.

(b)  No interior display shall be visible from the exterior of the building, and the total area devoted to display, including both the objects displayed and the floor space set aside for persons observing the displayed objects, shall not exceed 25% of the usable floor area of either the first or second story, or in the basement.

(c)  The outdoor storage of goods or materials shall be prohibited irrespective of whether or not they are for sale.

(d)  Indoor storage of goods or materials, beyond that normally incident to the use, shall be prohibited.

(25)  Tourist Homes and Tourist Rooms:

(a)  Such uses shall be permitted only within a dwelling occupied by the proprietor and shall be incidental to the use as a year around residential dwelling.

(b)  The property shall abut a public street on at least one side.

(c)  Such use shall display not more than a total of four square feet of sign area.  Where such sign is illuminated such illumination shall be of a nonflashing type and shall be effectively screened from abutting residences.

(26)  Utility and Public Service Buildings

(a)  Facilities are required to serve the immediate vicinity.

(b)  Buildings and structures shall not be located in any required front or side yard.

(27)  Cellular Towers and Antennae:

(a)
The maximum height shall not exceed 100', measured from the grade at the base of the tower when occupied by one telecommunications provider.  In the event the tower provides antennae for more than one provider, the maximum height may be increased to not more than 120' measured from the grade at the base of the tower.

(b)
The base of the tower and any other structures connected therewith shall provide the minimum setback as provided by the district; provided that the setback shall not be fewer than 50' from any private or public street right-of-way and 30’ from any other lot line or freeway right-of-way.

(c)
If located on the same zoning lot with another permitted use, such tower and any other structures connected therewith shall not be located in a front yard or in a side yard abutting a street.

(d)
Such tower and antennae shall also be subject to the conditions set forth in §152.066, Standards for Cellular Towers and Antennae.

(e)
Exceptions to the conditions set forth above may only be granted by the City Council.  The Zoning Board of Appeals shall not have the authority to vary the provisions of these conditions.  The City Council shall not grant an exception to the conditions until it is found:

(1)
The applicant faces practical difficulties in compliance with the provisions of the ordinance due to conditions unique to the site; and

(2)
In the instance of setback requirements from residentially zoned land, that a site conforming with ordinance requirements cannot reasonably meet the coverage and/or capacity needs of the applicant; and

(3)
In the instance of setback requirements from residentially zoned land, that 60% of the property owners of record in the assessment rolls of the City whose property lies within 500' of the base of the tower and any structures connected therewith, have consented in writing to the proposed exception upon a form prepared for that purpose by the City Planning Commission.  In the case of properties owned by more than one person, the signature of one shall be deemed sufficient indication of consent.

(28)
Medical and Dental Offices

(a)
Such offices may only be approved by the Planning Commission when accompanied by a positive recommendation from the City of West Branch Industrial Development Corporation (or its successor), the West Branch City Council and/or the City Manager based upon the following:

(i)
Job creation, and

(ii) 
Tax base creation, and

(iii)
Other revenue creation, and

(iv)
Desired medical/dental service with market demand in 


           West Branch area, and

(v)
Project complementary to existing industrial and office 








development

(Ord. 243, passed 11-4-96; Am. Ord. 253, passed 8-17-98)
§ 152.046 REVIEW AND APPROVAL PROCEDURES FOR SITE PLANS AND CONDOMINIUM PROJECTS.
(A)  Site plan review. Prior to the establishment of a new use, change of use, addition to an existing use, or the erection of any building in a zoning district, subject to the conditions listed below, a site plan shall be submitted and approved, approved with conditions, or disapproved by the City Planning Commission in accordance with the Ordinance requirements of this Chapter.

(1) Site Plan reviews are required for all permitted principal uses and structures in all zoning districts (except for the single-family detached and two-family dwellings and their accessory uses) and all special land uses in all zoning districts.

(2) When the proposed new construction or remodeling constitutes an addition to an existing building, or use, site plan review procedures may be modified, at the discretion of the City Manager, to provide for an administrative review by the Manager in lieu of a more formal review by the City Planning Commission.  The City Manager may conduct an administrative review provided both of the following are true:

(a)  No variances to the Ordinance are required.

(b)  The proposed new construction would not increase the total square footage of the building greater than 25% percent or 1,000 square feet, whichever is less.

(3)  For those cases requiring site plan review solely as a result of building reoccupancy, site plan review procedures may be modified, at the discretion of the City Manager, to provide for an administrative review by the City Manager in lieu of a more formal review by the City Planning Commission.  The City Manager may conduct an administrative review provided all of the following are true:

(a)  Such use is conducted within a completely enclosed building.

(b)  Reoccupancy does not create additional parking demands, beyond 25% percent of that which exists.

(c)  Reoccupancy does not substantially alter the character of the site.

(4)  Every site plan submitted for review shall be in accordance with the requirements of this Ordinance.  Administrative review procedures are not intended to modify any Ordinance regulation or development standard.

(B)  Application procedure. Application for site plan review shall be made by submitting the following materials to the City Manager at least 30 days prior to the Planning Commission meeting at which the site plan is to be considered:

(1)  Ten copies of a site plan containing all of the information required below.

(2)  A completed application on an appropriate form provided by the City Manager.

(3)  Payment of an application fee, which shall be non-refundable, as established by the City Council.

(C)  Required site plan contents.

(1)  A site plan submitted in accordance with this Chapter shall, in addition to the name and address of the individual responsible for its preparation, contain all of the following information:

(a)  Date, north point, and scale of not less than one (1) inch equals 50' if the subject property is less than three acres and 1" equals 100' if three acres or more.

(b) The property size in acres and square feet with all existing and proposed lot lines and dimensions, including setback lines and existing easements.

(c) The location of all existing structures, street right-of-ways, parking areas and driveways within 100' of the property.

(d) The location and dimensions of all existing and proposed structures on the property.

(e) The location and dimensions of all existing and proposed drives, sidewalks, fences, curb openings, signs, and loading/unloading areas.  Parking areas shall be shown, including the dimensions of a typical space and aisle.  The total number of parking spaces to be provided and the method by which required parking was computed shall be noted on the site plan.  A concrete sidewalk 5' in width shall be provided within the public right-of-way no more than 1' from the subject site’s property line which borders a public right-of-way.  Location and width of sidewalks to be determined as set forth in Chapter 94 of this Code.

(f) Location of exterior site lighting shall be shown, including specification of the height and style of fixtures.

(g)  Location of exterior trash facilities, including type of screening.

(h)  The existing zoning of all properties abutting the subject property.

(i) Locations and specifications for all proposed landscaping on the site, including size at time of planting, and species of all plant materials to be installed.

(j) Size and location of existing and proposed sewer and water facilities and storm sewers including valves, hydrants, manholes, storm water intakes and cleanouts.

(k) Locations of all utilities on the site, including but not limited to natural gas, electric, cable television, and telephone.

(l) Existing and proposed elevation contours shall be shown at two (2) foot intervals.  Direction of drainage flows shall be indicated.  If applicable, the boundary of any area within the 100-year floodplain, as determined by the Federal Insurance Administration flood insurance rate map, shall be identified.

(2)  The following documentation shall accompany the site plan:

(a)  The name and address of the property owner and petitioner, if different, and proof of ownership or option to purchase by the petitioner.

(b)  Typical elevation views, with dimensions, of all sides of each principal building type.

(c)  Summary schedules with the following information, as applicable, shall be provided:

(1)  Total site area.

(2)  Net site area exclusive of right-of-way.

(3)  Minimum, maximum, and average lot area.

(4)  Number, size, and bedroom mix of dwelling units proposed.

(5)  List of commercial uses proposed, and the gross floor area of each use.

(6)  Area and percentage of site coverage by buildings, pavement and open space.

(c) A legal description of the subject property, and a street address.

(3) The City Manager may waive any of the above requirements if such information is not necessary for the review of the site plan.

(D)  Site plan review standards. All site plans shall comply with applicable provisions of this Ordinance and with each of the following standards:

(1) Natural Features: Existing natural features of the site, including vegetation, topography, water features and other such features, shall be preserved to the greatest extent practical.  Only those areas under actual development shall be disturbed.

(2)  Building Relationships:  Buildings and structures shall be placed in an orderly, non-random fashion such that an uncrowded, open appearance is maintained. 

(3)  Drives, Parking, and Circulation:

(a)  Vehicular and pedestrian circulation shall be designed so as to provide for safe and efficient movement of vehicles and pedestrians.

(b)  Points of vehicular access to public streets shall be limited to the minimum number required to provide safe and efficient access.  Points of access shall be directly aligned or be offset a minimum of 150', wherever possible.

(4)  Surface Water Drainage:  Special attention shall be given to proper site surface drainage so that removal of surface waters will not adversely affect neighboring properties or the public storm drainage system.  Temporary on-site storage to reduce peak runoff from the site may be required.  Surface water in all paved areas shall be collected at intervals so that it will not obstruct the flow of vehicular or pedestrian traffic and will not create standing water in the paved areas.

(5)  Special Features:  Exposed storage areas, trash areas, service areas, truck loading areas, utility buildings and structures and similar accessory areas shall be reasonably screened from view from adjoining streets and adjoining properties

(6)  Emergency Access:  The site plan shall provide for adequate access to the site and to all buildings for emergency vehicles.

(7)  Exterior Lighting: The lighting shall be located and designed so that illumination is directed away from adjacent properties and streets.

(E)  Planning Commission actions. The Planning Commission, upon reviewing a site plan, shall take one of the following actions:

(1)  Approval - If the site plan meets all the Zoning Ordinance and related development requirements and standards, the Planning Commission shall record such approval and the Chairman shall sign three copies of the site plan filing one in the official site plan file, forwarding one to the City Manager, and returning one to the applicant.

(2)  Disapproval - If the site plan does not meet Zoning Ordinance and related development requirements and standards, the Planning Commission shall record the reasons for denial.  The applicant may subsequently refile a corrected site plan under the same procedures followed for the initial submission.

(3) Conditional Approval - If minor corrections to the site are necessary, which can be clearly noted, then the Planning Commission shall so note such conditions and the Chairman shall sign three site plans as conditionally approved and stating the necessary conditions.  One copy shall be retained in the official site plan file, one forwarded to the City Manager, and one returned to the applicant.

(4)  Table - If the site plan is found to be in violation of the requirements or incomplete with respect to necessary information, the Planning Commission may table action on the site plan until Ordinance compliance is shown or required additional information is provided.

(F)  Time limit for approved site plans.

(1)  A site plan approval granted pursuant to this article shall be valid for six months from the date of approval.  If construction has not commenced by the end of this period, and if a written request for extension of the approval has not been submitted by the applicant, the site plan approval shall be deemed expired and no longer valid.

(2)  The Planning Commission may grant no more than one extension of the site plan approval for a six month period, upon submittal in writing by the applicant of a request for an extension.  The Planning Commission shall grant such an extension only upon presentation of written evidence indicating that construction of the project has been delayed by factors beyond the reasonable control of the applicant and that construction on the project is likely to proceed within six months.

(G)  Changes to approved site plans.

(1)  Amendments to an approved site plan may be made, provided such amendments are in conformance with this Ordinance, and provided such amendments receive the mutual agreement of the applicant and the City.  Requests for approval of amendments shall be submitted to the City Manager.

(2)  Upon receipt of a request for an amendment to an approved site plan, the City Manager shall determine whether such amendment constitutes a major amendment to the site plan.  Any change or amendment which results in any of the following shall be considered a major amendment:

(a)  Any change in the use or increase in the intensity of use of land, buildings, or other structures.

(b)  An increase of 25% or more in the square footage or land coverage of buildings or other structures.

(c)  Any reduction in area or number of off-street parking spaces, aisles or loading/unloading areas.

(d)  Any reduction in street or driveway width or location.

(e)  Any reduction in area of landscaped area or open space.

(f)  Any reduction in number or size of plant materials, or substitution of lesser-quality plant materials for those originally included in the site plan.

(g)  Any reduction in level of intensity or degree of landscaping.

(2) Major amendments to a previously approved site plan shall be subject to the review and  approval of the Planning Commission.

(3) Any amendment to an approved site plan, which is determined by the City Manager as not being a major amendment, may be mutually agreed to by the applicant and the City Manager.

(H)  Condominium development review. The intent of this Section is to provide review standards for condominiums and condominium subdivisions similar to those required for projects developed under other forms of ownership. Pursuant to authority conferred by Section 141 of the Condominium Act, Act 59 of 1978, as amended, all condominium projects must be approved by the Planning Commission.

(I)  Data required for condominium plan review.  All condominium plans shall include the information required by Section 66 of the Condominium Act and the following:

(1)  A survey plan of the condominium subdivision.

(2)  A flood plain plan, when appropriate.

(3)  A site plan showing the location, size, shape, area and width of all condominium units.

(4)  A utility plan showing all sanitary sewer, water, and storm sewer lines and easements granted to the appropriate agencies for installation, repair and maintenance of all utilities.

(5)  A street construction, paving, and maintenance plan for all private streets within the proposed condominium subdivision.

(6)  A storm drainage and storm water management plan, including all lines, swales, drains, basins, and other facilities.

(7)  The names, addresses, and telephone numbers of:

(a)  All persons, firms, or corporations with an ownership interest in the land on which the project will be located together with a description of the nature of each entity’s interest (for example, fee owner optionee, or land contract vendee).

(b)  All engineers, attorneys, architects, or registered land surveyors associated with the project.

(c)  The developer or proprietor of the condominium project.

(8)  The legal description of the land on which the condominium project will be developed together with appropriate tax identification numbers.

(9)  The acreage content of the land on which the condominium project will be developed.

(10)  The purpose of the project (for example, residential, commercial, industrial, etc.)

(11)  The approximate number of condominium units to be developed on the subject parcel.

(J) Condominium review standards.  All condominium projects shall conform to the following general provisions in addition to all other applicable district regulations.

(1) Prior to the recording of a master deed and exhibits for a new condominium project, the developer shall submit the master deed and exhibits for review and approval by the Planning Commission.  Prior to the recording of a master deed and exhibits for the conversion or expansion of an existing condominium project, the developer shall submit the master deed and exhibits for review and approval by the City Attorney and City Engineer to verify compliance with local Ordinances and State law.

(2)  All principal buildings and/or accessory structures within a condominium project shall comply, to the extent applicable, with the site development standards contained in § 152.043, Schedule of Regulations, except that private roads shall be permitted.

(3)  A condominium project shall comply with the provisions and requirements of the City of West Branch pertaining to water, sewage disposal, and storm water management.

(4)  The condominium project shall provide for the dedication of easements for the purposes of construction, operation, maintenance, inspection, repair, alteration, replacement and/or removal of pipelines, conduits, mains and other installations of a similar character for the purpose of providing public utility services, including conveyance of sewage, potable water and storm water runoff across, through, and under the property subject to said easement, and excavation and refilling of ditches and trenches necessary for the location of such installations.

(5)  All condominium projects which consist in whole or in part of condominium units which are building envelopes shall be marked with monuments as provided below:

(a)  Monuments shall be located in the ground and made according to the following requirements, but it is not intended or required that monuments be placed within the traveled portion of a street or mark angles in the boundary of the condominium project if the angle points can be readily reestablished by reference to monuments along the sidelines of the streets.

(b)  All monuments used shall be made of solid iron or steel bars at least one-half inch in diameter and 36" long and completely encased in concrete at least 4" in diameter.

(c)  Monuments shall be located in the ground at all angles in the boundaries of the condominium project; at the intersection lines of streets with the boundaries of the condominium project and at the intersection of alleys with the boundaries of the condominium project; at all points of curvature, points of tangency, points in the side lines of streets and alleys; and at all angles of an intermediate traverse line. 

(d)  If the required location of a monument is in an inaccessible place, or where the locating of a monument would be clearly impracticable, it is sufficient to place the reference monument nearby and the precise location thereof be clearly indicated on the condominium project and referenced to the true point.

(e)  If a point required to be monumented is on a bedrock outcropping a steel rod, at least one-half inch in diameter, shall be drilled and grouted into solid rock to a depth of at least 8".

(f)  All required monuments shall be placed flush with the ground where practicable.

 (g) All building envelope corners shall be monumented in the field by iron or steel bars or iron pipes at least 18" long and one-half inch in diameter or other approved markers.

(h)  The Planning Commission may waive the placing of any of the required monuments and markers for a reasonable time, not to exceed one year, on condition that the proprietor deposits with the City Clerk cash, a certified check or irrevocable bank letter of credit naming the municipality, whichever the proprietor selects, in an amount sufficient to cover any cost associated with the monumentation.  The performance guarantee shall be returned to the proprietor upon receipt of a certificate by a surveyor that the monuments and markers have been placed as required within the time specified.

(6)  All private roads within a condominium project shall be constructed in accordance with § 152.010 of this Ordinance.  All public streets within a condominium project shall be constructed to the minimum requirements of the City of West Branch’s road construction standards.


USES AND STANDARDS
§ 152.055  ACCESSORY BUILDINGS.
Accessory buildings except as otherwise permitted in this chapter, shall be subject to the following regulations

(A)  Where the accessory building is structurally attached to a main building, it shall be subject to, and must conform to, all regulations of this chapter applicable to the main building.

(B)  Buildings accessory to residential buildings shall not be erected in any required yard, except a rear yard.

(C) Buildings accessory to residential buildings not exceeding one story or 18 1/2' in height may occupy not more than 25% of a required rear yard, plus 40% of any nonrequired rear yard, provided that in no instance shall the accessory building exceed the ground floor area of the main building.

(D)
(1)  No detached building accessory to a residential building shall be located closer than 10' to any main building nor shall it be located closer than three feet to any side or rear lot line.

(2)  In those instances where the rear lot line is coterminous with an alley right-of-way, the accessory building shall not be closer than one foot to such rear lot line.  In no instance shall an accessory building be located within a dedicated easement right-of-way.

(E)
(1) No detached accessory building in RA-1, RA-2, RM-1, T-C, O-S and P-1 Districts shall exceed one story or 18 1/2' in height.

(2)  Accessory buildings in all other districts may be constructed to equal the permitted maximum height of structures in those districts, subject to the Board of Appeals review and approval.

(F) When a building accessory to a residential building is located on a corner lot, the side lot line of which is substantially a continuation of the front lot line of the lot to its rear, the building shall not project beyond the front yard setback required on the lot in the rear of such corner lot.  A building accessory to a residential building shall in no case be located nearer than ten feet to a street right-of-way line.

(G)  When an accessory building in any Residence, Business or Office District is intended for other than the storage of private motor vehicles, the accessory use shall be subject to the approval of the Board of Appeals.

(Ord. 102, passed 3-16-70; Am. Ord. 05-06, passed 11-7-05)  Penalty, see § 152.999 

§ 152.056  PERFORMANCE STANDARDS.
No use otherwise allowed shall be permitted within any district which does not conform to the following standards of use, occupancy and operation, which standards are hereby established as the minimum requirements to be maintained within that area.

(A)  Smoke.

(1)  It shall be unlawful for any person, firm or corporation to permit the emission of any smoke from any source whatever to a density greater than that density described as No. 1 of the Ringlemann Chart; provided that the following exceptions shall be permitted; smoke, the shade or appearance of which is equal to but not darker than No. 2 of the Ringlemann Chart for a period, or periods, aggregating four minutes in any 30 minutes.

(2) Method of measurement.  For the purpose of grading the density of smoke, the Ringlemann Chart, as now published and used by the United States Bureau of Mines, which is hereby made a part of this chapter, shall be the standard.  However, the Umbra scope readings of smoke densities may be used when correlated with Ringlemanns' Chart.

(B)  Dust, dirt and fly ash.

(1)  No person, firm or corporation shall operate or cause to be operated, maintain or cause to be maintained, any process for any purpose or any furnace or combustion device for the burning of coal or other natural or synthetic fuels, without maintaining and operating, while using the process or furnace or combustion device, recognized and approved equipment, means, methods, devices or contrivance to reduce the quantity of gas borne or airborne solids or fumes emitted into the open air, which is operated in conjunction with the process, furnace or combustion device so that the quantity of gas-borne or airborne solids shall not exceed 0.20 grains per cubic foot of the carrying medium at a temperature of 500F.

(2) Method of measurement.  For the purpose of determining the adequacy of those devices these conditions are to be conformed to when the percentage of excess air in the stack does not exceed 50% at full load.  The foregoing requirement shall be measured by the A.S.M.E. Test Code for dust-separating apparatus.  All other forms of dust, dirt and fly ash shall be completely eliminated insofar as escape or emission into the open air is concerned.  The Building Inspector may require such additional data as is deemed necessary to show that adequate and approved provisions for the prevention and elimination of dust, dirt and fly ash have been made.

(C) Open storage.  The open storage of any industrial equipment vehicles and all materials including wastes shall be screened from public view, from a public street and from adjoining properties by an enclosure consisting of a wall not less than the height of the equipment, vehicles and materials to be stored. Whenever such open storage is adjacent to a residential zone in either a front, side or rear lot line relationship, whether immediately abutting or across a right-of-way from such zone, there shall be provided an obscuring masonry wall or wood fence of at least six feet in height.

(D)  Glare and radioactive materials.  Glare from any process (such as or similar to arc welding, or acetylene torch cutting) which emits harmful ultraviolet rays shall be performed in such a manner as not to be seen from any point beyond the property line, and as not to create a public nuisance or hazard along lot lines.  Radioactive materials and wastes, and including electro magnetic radiation such as x-ray machine operation, shall not be emitted to exceed quantities established as safe by the U.S. Bureau of Standards, when measured at the property line.

(E)  Fire and explosive hazards.  The storage and handling of flammable liquids, liquefied petroleum, gases and explosives shall comply with the State Rules and Regulations as established by Public Act No. 207 of 1941, as amended.

(F)  Noise.  Objectionable sounds, including those of an intermittent nature, shall be controlled so as not to become a nuisance to adjacent uses.

(G)  Odors.  Creation of offensive odors shall be prohibited.

(H)  Wastes.  No waste shall be discharged in the public sewer system which is dangerous to the public health and safety.  The following standards shall apply at the point wastes are discharged into the public sewer.

(1) Acidity or alkalinity shall be neutralized within an average pH range of between 5-½ to 7-½ as a daily average of the volumetric basis, with a temporary variation of pH 4.50 to 10.0.

(2) Wastes shall contain no cyanides.  Wastes shall contain no chlorinate solvents in excess 

of 0.1 ppm; no fluorides shall be in excess of ten ppm; and shall contain no more than five ppm of hydrogen sulphide and shall contain not more than ten of sulphur dioxide and nitrates; and shall contain not more than 25 ppm of chromates.

(3)  Wastes shall not contain any insoluble substance in excess of 10,000 ppm or exceed a daily average of 500 ppm or fail to pass a number eight standard sieve or have a dimension greater than ½-inch.

(4)  Wastes shall not have a chlorine demand greater than 15 ppm.

(5)  Wastes shall not contain phenols in excess of .05 ppm.

(6)  Wastes shall not contain any grease or oil or any oily substance in excess of 100 ppm or exceed a daily average of 25 ppm.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999  

§ 152.057 PLANT MATERIALS.
Whenever in this chapter a greenbelt or planting is required, it shall be planted within six months from the date of issuance of a certificate of occupancy and shall thereafter be reasonably maintained with permanent plant materials to provide a screen to abutting property.  Suitable materials equal in characteristics to the plant materials listed with the spacing as required shall be provided.

(A) Plant material spacing.

(1)  Plant materials shall not be placed closer than 4' from the fence line or property line.

(2)  Where plant materials are placed in two or more rows plantings shall be staggered in rows.

(3)  Evergreen trees shall be planted not more than 30' on centers.

(4)  Narrow evergreens shall be planted not more than 6' on centers.

(5)  Deciduous trees shall be planted not more than 30' on centers.

(6)  Tree-like shrubs shall be planted not more than 10' on centers.

(7)  Large deciduous shrubs shall be planted not more than 4' on centers.

(B)  Suggested plant materials.

(1)  Evergreen trees:

(a)  Juniper;

(b)  Hemlock;

(c)  Fir;

(d)  Pine;

(e)  Spruce;

 (f) Douglas-Fir.

(g)  Minimum size: 5' in height.

(2)  Narrow evergreens

(a)  Column Hinoki Cypress;

(b)  Blue Columnar Chinese Juniper;

(c)  Pyramidal Red Cedar;

(d)  Swiss Stone Pine;

(e)  Pyramidal White Pine;

(f)  Irish Yew;

(g) Douglas Arbor Vitae;

(h) Columnar Giant Arbor Vitae.

(i) Minimum size: 3' in height.



(3) Tree-like shrubs:

(a)  Flowering Crabs;

(b)  Russian Olives;

(c)  Mountain - Ash;

(d)  Dogwood;

(e)  Redbud;

(f)  Rose of Sharon;

(g)  Hornbeam;

(h)  Hawthorn;

(i)  Magnolia;

(j)  Minimum size: 4' in height.

(4)  Large Deciduous Shrubs.

(a)  Honeysuckle;

(b)  Viburnum;

(c)  Mock Orange;

(d)  Forsythia;

(e)  Lilac;

(f)  Ninebark;

(g)  Cotoneaster;

(h)  Hazelnuts;

(i)  Evonymus;

(j)  Privet;

(k)  Buckthorn;

(l)  Sumac;

(m)  Minimum size: 6' in height.

(5)  Large Deciduous trees:

(a)  Oaks;

(b) Hard Maples;

(c) Hackberry;

(d)  Planetree (sycamore);

(e)  Birch;

(f)  Beech;

(g)  Ginkgo;

(h)  Honey locust;

(i)  Sweet Gum;
(j)  Hop Hornbeam;

(k)  Linden;

(l)  Minimum size: 8' in height.

(C)  Trees not permitted:

(1)  Box Elder.

(2)  Soft Maples (Red silver).

(3)  Elms.

(4)  Poplars.

(5)  Willows.

(6)  Horse Chestnut (nut bearing).

(7)  Tree of Heaven.

(8)  Catalpa.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999  

§ 152.058 RESIDENTIAL ENTRANCEWAY.
In Residential Districts, so called entranceway structures, including but not limited to walls, columns and gates, marking entrances to single-family subdivision or multiple-housing projects may be permitted and may be located in a required yard, except as provided by § 152.061, provided that such entranceway structures shall comply to all codes and ordinances of the City and be approved by the Building Inspector and a permit issued.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.059 EXTERIOR LIGHTING.
All lighting for parking areas or for the external illumination of buildings and uses shall be directed from and shall be shielded from adjacent residential districts and shall also be so arranged as to not adversely affect driver visibility on adjacent thoroughfares.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.060 CORNER CLEARANCE.
In all districts except the B-1 District, no fence, wall, shrubbery, sign or other obstruction to vision above a height of 30" from the established street grades shall be permitted within the triangular area formed at the intersection of any street right-of-way lines by a straight line drawn between the right-of-way lines at a distance along each line of 25' from their point of intersection.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.061 WALLS.
(A)  For those use districts and uses listed below there shall be provided and maintained on those sides abutting or adjacent to a residential district an obscuring wall as required below.  Use:

(1)  P-1 Vehicular Parking District:  requirements, 4'6" high wall.

(2)  Off-street parking area (Other than P-1 Districts):  requirements, 4'6" high wall.

(3)  O-S, B-1 and B-2 Districts:  requirements, 4'6" high wall.

(4)  I-1 Districts (open storage areas, loading and unloading areas and service areas):  requirements 5' to 8' high wall.  (See § 152.041(A)(4))

(B)  Required walls shall be located on the lot line except where underground utilities interfere and except in instances where this chapter requires conformance with front yard setback lines in abutting Residential Districts.  Required walls may, upon approval of the Board of Appeals, be located on the opposite side of an alley right-of-way from a nonresidential zone that abuts a residential zone when mutually agreeable to affected property owners.  The continuity of the required wall on a given block will be a major consideration of the Board of Appeals in reviewing such request.

(C)  Such walls and screening barriers shall have no openings for vehicular traffic or other purposes, except as otherwise provided in this chapter and except such openings as may be approved by the Building Inspector. All walls herein required shall be constructed of materials approved by the Building Inspector to be durable, weather resistant, rust proof and easily maintained; and wood or wood products shall be specifically excluded.

(1) Masonry walls shall be erected on a concrete foundation which shall have a minimum depth of 42" below a grade approved by the Building Inspector and shall not be less than 4" wider than the walls to be erected.

(2)  Masonry walls may be constructed with openings above 32" above grade provided such openings are not larger than 64 square inches, provided that the openings shall be so spaced as to maintain the obscuring character required, and shall not reduce the minimum wall height requirement.

(D)
(1)  The Board of Appeals may waive or modify the foregoing requirements where cause can be shown that no good purpose would be served provided that in no instance shall a required wall be permitted to be less than 4'6" in height.

(2)  In consideration of requests to waive wall requirements between nonresidential and residential districts, the Board shall refer the request to the Planning Commission for a determination.

(3) In such cases as the Planning Commission determines the residential district to be a future nonresidential area, the Board may temporarily waive wall requirements for an initial period not to exceed 12 months.  Granting of subsequent waivers shall be permitted, provided that the Planning Commission shall make a determination as hereinbefore described, for each subsequent waiver prior to the granting of such waiver by the Board.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.062 INSPECTION OF SEWER GRADES.
Whenever a building is constructed within the limits of the City it shall be the duty of the owner and/or contractor to carefully inspect the sewer grades on file in the office of the City Clerk, and to consult with the Superintendent of Public Works, so that a proper grade will be constructed on any new connecting sewers to the sanitary system of the City.

(Ord. 127, passed 8-18-75)  Penalty, see § 152.999

§ 152.063 FINISHED GROUND SURFACES.
The finished surface of ground areas outside the walls of any buildings or structures erected, altered or moved within the limits of the City, shall be so designed that surface water shall flow away from the building walls in such a direction and with such a method of collection that inconvenience or damage to adjacent properties will not result.

(Ord. 127, passed 8-18-75)  Penalty, see § 152.999

§ 152.064 USE RESTRICTION.
No portion of a lot or parcel once used in complying with the provisions of this chapter for yards, lot area per family, density as for a development in the multiple family district, or percentage of lot occupancy, in connection with an existing or proposed building or structure, shall again be used as part of the lot or parcel required in connection with any other building or structure existing or intended to exist at the same time.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.065 USES NOT INCLUDED WITHIN SPECIFIC USE DISTRICT.
(A)  Because the uses hereinafter referred to possess unique characteristics making it impractical to include them in a specific use district classification, they shall be permitted by the Board of Appeals under the conditions specified, and after public hearing.  In every case, the uses hereinafter referred to shall be specifically prohibited from any residential district.

(B)  These uses required special consideration since they service an area larger than the City and require sizeable land areas, creating problems of control with reference to abutting use districts.  Reference to those uses falling specifically within the intent of this Section is as follows:

(1)  Outdoor theaters.  Because outdoor theaters possess the unique characteristics of being used only after darkness and since they develop a concentration of vehicular traffic in terms of ingress and egress from their parking area, they shall be permitted in B-2 Districts only when the site in question abuts an I-1 District.  Outdoor theaters shall further be subject to the following conditions:

(a)  The proposed internal design shall receive approval from the Building Inspector as to adequacy of drainage, lighting and other technical aspects.

(b) Points of ingress and egress shall be available to the outdoor theater from abutting major thoroughfares of 120' right-of-way or greater, and shall not be available from any residential street.

(c)  All vehicles, waiting or standing to enter the facility, shall be provided off-street waiting space.  No vehicle shall be permitted to wait or stand within a dedicated right-of-way.

(2) Television and radio towers.  Radio and television towers and their attendant facilities shall be permitted in I-1 Districts provided the use shall be located centrally on a parcel having a dimension of not less than 1-1/2 times the height of the tower measured from the base of said tower to all points on each property line.

(3)  Oil, gas or brine wells.  Oil, gas or brine wells, including the drilling operations for any underground natural resource, with the exception of water, may be permitted only in I-1 Industrial Districts when authorized by the Board of Appeals if it can be clearly shown that the use will not be injurious to the surrounding area, and after public hearing, subject to the following conditions:

(a)  No buildings or structures of a permanent nature shall be erected, except that when such building is a permitted use within I-1 District (refer to § 152.041(C)).

(b)  No truck parking or storage shall be located within 300' of any residential district, or within 100' of any other district.

(c)  All the operation shall be screened with a wire screen or uniformly painted wood fence 6' in height, with evergreen screen planting on any side adjacent to residentially zoned property.

(d)  After the natural resources have been removed, the property shall be restored by the replacement of top soil where feasible, and all excavations shall be sloped to a gradient with not more than a 30 degree slope, and the contour shall be caused to blend as nearly as possible with the natural surroundings.

(e)  All truck operations shall be directed away from residential streets whenever possible.

(f)  The Zoning Board of Appeals may require conditions and bond as deemed necessary to insure that requirements are fulfilled and may revoke permission to operate at any time specified conditions are not maintained.

(3) Flag Poles.  Flag poles and their attendant facilities shall be permitted in all districts provided the total height of the flag pole and any appurtenances does not exceed 10' above the roof line of any building located on the lot or a height equal to the distance from the base of the flagpole to any lot line of the property.  Flagpoles may be allowed in required front, rear and side yard set backs upon the authorization of the Board of Appeals.  Flag pole footings and anchoring devices shall be subject to review and approval of the City and/or Ogemaw County Building Authorities.

(Ord. 102, passed 3-16-70; Am. Ord. 244, passed 3-3-97)  Penalty, see § 152.999

§ 152.066  CELLULAR TOWERS AND ANTENNAE.
The following conditions shall be applicable to cellular towers and antennae located in any use district, in addition to other requirements set forth in Chapter 152, Zoning Code.

(A)
The applicant shall obtain a Certificate of Need for one or more proposed sites after a public hearing held by City Council following the receipt of a report from the Planning Commission following its public hearing.  The Certificate of Need for one or more proposed sites shall be issued by the City Council upon the applicant's demonstration that:

(1)  The proposed facility is needed because of its proximity to an interstate highway or other major thoroughfare, or its proximity to areas of population concentration, or concentrations of commercial, industrial and/or business centers; or

(2)  The proposed facility is needed because there are areas where signal interference has occurred due to tall buildings, masses of trees or other obstructions; and

(3)  The proposed facility is needed because the telecommunications provider is unable to co-locate its proposed facility with another provider; and

(4)  The proposed facility is needed to complete the provider's grid as it relates to the needs of the greater West Branch area and there are no suitable sites in any of the communities neighboring the City of West Branch; and

(5)  The proposed facility is designed to operate within the requirements for radio frequency emission of the Federal Communications Commission and applicant has operated similar facilities within these requirements consistently.

(B)  If equipment buildings are located on a site with other principal buildings, the exterior building facade shall be of the same finish material as the front facade of the main building.  All exterior building material shall be recognized an s finish material.  Cinder or cement block and metal, other than aluminum siding, shall not be permitted.

(C)  Free-standing cellular towers shall not be a lattice-type construction unless located in the I-1 district.  Towers shall be painted gray unless otherwise required by State or Federal regulations.

(D)  The area at the base of the tower and around any building accessory to the tower shall be landscaped in accordance with generally accepted landscape design principles.

(E)  A condition of every approval of a wireless communication facility shall be adequate provision for removal of all or part of the facility by users and owners when the facility has not been used for 180 days or more.  For purposes of this section, the removal of antennas or other equipment from the facility, or the cessation of operation (transmission and/or reception of radio signals, shall be considered as the beginning of the period of nonuse).

(F)  The applicant shall deposit with the City an amount to be determined by the City Council as security for the removal of the tower if abandoned for the use of cellular communications facilities.

(G)  Cellular antennae and supporting structures shall be permitted to be attached to buildings in the OS, RM-1, B-1, B-2, and I-1 districts, whether or not they are accessory, subject to the following conditions.

(1) The principal use is a conforming use and the building is a conforming structure.

(2) If connected to the main building, antennae may be attached to any portion of the building.  Such antennae may exceed the height permitted in the district by not more than 22'.

(3) A structure that supports antennae may exceed the maximum height in the district in which it is located by not more than 10', provided that the distance between the base and the top of the supporting structure does not exceed the height of the building on which it is located.

(4)  Any structure that supports antennae shall be set back from the outer most vertical wall or parapet of the building, a distance of at least two times the height of such supporting structure.

(5) The base of the antennae shall have a minimum setback of 300' to any lot line located in a single-family residential district.

(H)  Cellular antennae may be attached to a cellular tower, wireless transmission tower or water tower that is in existence at the date of the adoption of this amendment to the Zoning Code.

(I)  Cellular towers and antennae may be located upon City-owned property regardless of its zoning district classification subject to the area, height and setback requirements applicable to all other such facilities.

(J)  Every telecommunications provider with sites located with the City shall, in January of each year, submit to the City a statement certifying that their facilities comply with all State and Federal regulations regarding the operation, ownership and maintenance of telecommunications facilities.

(K)  Exceptions to the conditions set forth above may only be granted by the City Council.  The Zoning Board of Appeals shall not have the authority to vary the provisions of these conditions.  The City Council shall not grant an exception to the conditions until it has found:

(1)  The applicant faces practical difficulties in compliance with the provisions of the ordinance due to conditions unique to the site; and

(2)  In the instance of setback requirements from residentially zoned land, that a site conforming with ordinance requirements cannot reasonably meet the coverage and/or capacity needs of the applicant; and

(3)  In the instance of setback requirements from residentially zoned land, that 60% of the property owners of record in the assessment rolls of the City whose property lies within 300' of the base of the tower and any structures connected therewith, have consented in writing to the proposed exception upon a form prepared for that purpose by the City Planning Commission.  In the case of properties owned by more than one person, the signature of one shall be deemed sufficient indication of consent.

(4)  The antennae and any accessory equipment shall be concealed within or upon buildings or structures of the principal use.

(Am. Ord. 253, passed 8-17-98)


NONCONFORMING USES
§ 152.080  INTENT.
(A)
(1)  It is the intent of this chapter to permit legal nonconforming lots, structures or uses to continue until they are removed but not to encourage their survival.

(2) It is recognized that there exists within the districts established by this chapter and subsequent amendments which were lawful before this chapter was passed or amended which would be prohibited, regulated or restricted under the terms of this code or future amendments.

(B)  Such uses are declared by this chapter to be incompatible permitted uses in the districts involved.  It is further the intent of this chapter that nonconformities shall not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures or uses prohibited elsewhere in the same district.

(C)  A nonconforming use of a structure, a nonconforming use of land or a nonconforming use of a structure and land shall not be extended or enlarged after passage of this chapter by attachment on a building or premises of additional signs intended to be seen from off the premises, or by the addition of other uses of a nature which would be prohibited generally in the district involved.

(D)  To avoid undue hardship nothing in this chapter shall be deemed to require a change in the plans, construction or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this chapter and upon which actual building construction has been diligently carried on.  Actual construction is hereby defined to include the placing of construction materials in permanent position and fastened in a permanent manner, except that where demolition or removal of an existing building has been substantially begun preparatory to rebuilding, such demolition or removal shall be deemed to be actual construction, provided that work shall be diligently carried on until completion of the building involved.

(Ord. 102, passed 3-16-70)

§ 152.081 NONCONFORMING LOTS.
(A)  In any district in which single-family dwellings are permitted, notwithstanding limitations imposed by other provisions of this chapter, a single-family dwelling and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this chapter. This provision shall apply even though the lot fails to meet the requirements for area, or width, or both, that are generally applicable in the district; provided that yard dimensions and other requirements not involving area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located.  Yard requirement variances may be obtained through approval of the Board of Appeals.

(B)  If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this chapter, and if all or part of the lots do not meet the requirements for lot width and area as established by this chapter, the lands involved shall be considered to be an undivided parcel for the purposes of this chapter, and no portion of the parcel shall be used or occupied which does not meet lot width and area requirements established by this chapter, nor shall any division of the parcel be made which leaves remaining any lot with width or area below the requirements stated in this chapter.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.082 NONCONFORMING USES OF LAND.
Where, at the effective date of adoption or amendment of this chapter lawful use of land exists that is made no longer permissible under the terms of this chapter as enacted or amended such use may be continued, so long as it remains otherwise lawful, subject to the following provisions:

(A) No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this chapter.

(B)  No such nonconforming use shall be moved in whole or in part to any other portion of the lot or parcel occupied by such use at the effective date of adoption or amendment of this chapter.

(C)  If such nonconforming use of land ceases for any reason for a period of more than 90 days, and subsequent use of such land shall conform to the regulations specified by this chapter for the district in which such land is located.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.083  NONCONFORMING STRUCTURES.
Where a lawful structure exists at the effective date of adoption or amendment of this chapter that could not be built under the terms of this chapter by reason of restrictions on area, lot coverage, height, yards or other characteristics of the structure or its location on the lot, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:

(A)  No such structure may be enlarged or altered in a way which increases its nonconformity; for example, existing residences on lots of a width less than required herein may add a rear porch provided that other requirements relative to yard space and land coverage are met.

(B)  Should such structure be destroyed by any means to an extent of more than 60% of its replacement cost, exclusive of the foundation at the time of destruction, it shall not be reconstructed except in conformity with the provisions of this chapter.

(C)  Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.084  NONCONFORMING USES OF STRUCTURES AND LAND.
If a lawful use of a structure, or of structure and land in combination, exists at the effective date of adoption or amendment of this chapter, that would not be allowed in the district under the terms of this chapter, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

(A)  No existing structure devoted to a use not permitted by this chapter in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the structure to a use permitted in the district in which it is located;

(B)  Any nonconforming use may be extended throughout any parts of a building which were manifestly arranged or designed for such use, and which existed at the time of adoption or amendment of this chapter, but no such use shall be extended to occupy any land outside such buildings;

(C) In any district, if no structural alterations are made, any nonconforming use of a structure, or structure and premises, may be changed to another nonconforming use of the same or a more restricted classification provided that the Board of Appeals, either by general rule or by making findings in the specific case, shall find that the proposed use is equally appropriate or more appropriate to the district than the existing nonconforming use.  In permitting such change, the Board of Appeals may require appropriate conditions and safeguards in accord with the purpose and intent of this chapter.  When a nonconforming use of a structure, land, or structure and land in combination is hereafter changed to a more restrictive classification, it shall not thereafter be changed to a less restricted classification.

(D)  Any structure, or structure and land in combination, in or on which a nonconforming use is superseded by a permitted use, shall thereafter conform to the regulations for the district in which the structure is located, and the nonconforming use may not thereafter be resumed.

(E)  When a nonconforming use of a structure, or structure and premises in combination, is discontinued or ceases to exist for six consecutive months or for 18 months during any three-year period the structure, or structure and premises in combination, shall not thereafter be used except in conformance with the regulations of the district in which it is located.  Structures occupied by seasonal uses shall be excepted from this provision.

(F)  Where nonconforming use status applies to a structure and premises in combination, removal or destruction of the structure shall eliminate the nonconforming status of the land.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.085 REPAIRS AND MAINTENANCE.
(A)  On any building devoted in whole or in part to any nonconforming use, work may be done in any period of 12 consecutive months on ordinary repairs, or on repair or replacement of nonbearing walls, fixtures, wiring or plumbing to an extent not exceeding 50% of the assessed value of the building; provided that the cubic content of the building as it existed at the time of passage or amendment of this chapter shall not be increased.

(B)  Nothing in this chapter shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, upon order of such official.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.086 USES ALLOWED AS CONDITIONAL USES NOT NONCONFORMING USES.
Any use which is permitted as a conditional use as provided in this chapter shall not be deemed a nonconforming use but shall without further action be deemed a nonconforming use in such district.

(Ord. 102, passed 3-16-70)


OFF-STREET PARKING AND LOADING
§ 152.100 OFF-STREET PARKING REQUIREMENTS.
There shall be provided in all districts at the time of erection or enlargement of any main building or structure, automobile off-street parking space with adequate access to all spaces.  The number of off-street parking spaces, in conjunction with all land or building uses shall be provided, prior to the issuance of a certificate of occupancy as hereinafter prescribed.

(A)  Off-street parking may be located within any nonrequired yard and within the rear yard setback unless otherwise provided in this chapter.  Off-street parking shall not be permitted in a required front or side yard setback unless otherwise provided in this chapter.

(B) Off-street parking for other than residential use shall be either on the same lot or within 300' of the building it is intended to serve, measured from the nearest point of the building to the nearest point of the off-street parking lot.  Ownership shall be shown of all lots or parcels intended for use as parking by the applicant.

(C) Residential off-street parking spaces shall consist of a parking strip, parking bay, driveway, garage or combination thereof and shall be located on the premises they are intended to serve, and subject to the provisions of § 152.055.

(D)  Any area once designated as required off-street parking shall never be changed to any other use unless and until equal facilities are provided elsewhere.

(E)  Off-street parking existing at the effective date of this chapter, in connection with the operation of an existing building or use shall not be reduced to an amount less than hereinafter required for a similar new building or new use.

(F)  Two or more buildings or uses may collectively provide the required off-street parking in which case the required number of parking spaces shall not be less than the sum of the requirements for the several individual uses computed separately.

(G)  In the instance of dual function of off-street parking spaces where operating hours of buildings do not overlap, the Board of Appeals may grant an exception.

(H)  The storage of merchandise, motor vehicles for sale, trucks or the repair of vehicles is prohibited.

(I)  For those uses not specifically mentioned, the requirements for off-street parking facilities shall be in accord with a use which the Planning Commission considers similar in type.

(J)  When units or measurements determining the number of required parking spaces result in the requirements of a fractional space, any fraction up to and including one-half shall be disregarded and fractions over one-half shall require one parking space.

(K)  For the purpose of computing the number of parking spaces required, the definition of USABLE FLOOR AREA shall govern.

(L)  The minimum number of off-street parking spaces by type of use shall be determined in accordance with the following use schedule:

(1)  Residential.

(a)  Residential, One-Family and Two-Family, number of minimum parking spaces per unit of measure:  One for each dwelling unit.

(b)  Residential, Multiple-Family, number of minimum parking spaces per unit of measure:  Two for each dwelling unit.

(c)  Housing for the elderly, number of minimum parking spaces per unit of measure:  One for each two units, and one for each employee.  Should units revert to general occupancy; then 1-1/2 spaces per unit shall be provided.

(d)  Trailer court, number of minimum parking spaces per unit of measure:  One for each trailer site plus one for each employee of the trailer court.

 (e) Mobile home park, two for each mobile home site and one for each employee of the trailer or mobile home court.

(2)  Institutional.

(a)  Churches or temples, number of minimum parking spaces per unit of measure:  One for each three seats or 6' of pews in the main unit of worship.

(b)  Hospitals, number of minimum parking spaces per unit of measure:  One for each one bed.

(c)  Homes for the aged and convalescent homes, number of minimum parking spaces per unit of measure:  One for each two beds.

(d)  Elementary and junior high schools, number of minimum parking spaces per unit of measure:  One for each one teacher, employee or administrator, in addition to the requirement of the auditorium.

(e)  Senior high schools, number of minimum parking spaces per unit of measure:  One for each one teacher, employee, or administrator and one for each ten students, in addition to the requirements of the auditorium.

(f)  Private clubs or lodge halls, number of minimum parking spaces per unit of measure:  One for each three persons allowed within the maximum occupancy load as established by local, county or state fire, building or health codes.

(g)  Private golf clubs, tennis clubs, or other similar uses, number of minimum parking spaces per unit of measure:  One for each two member families or individuals.

(h)  Golf courses open to the general public, except miniature or “par 3” courses, number of minimum parking spaces per unit of measure:  Six for each one golf hole and one for each one employee.

(i)  Fraternity or sorority, number of minimum parking spaces per unit of measure:  One for each five permitted active members, or one for each two beds, whichever is greater.

(j)  Stadium, sports arenas or similar place of outdoor assembly, number of minimum parking spaces per unit of measure:  One for each three seats or 6' of benches.

(k)  Theaters and auditoriums, number of minimum parking spaces per unit of measure:  One for each three seats plus one for each two employees.

(3)  Business and commercial.

(a)  Planned commercial or shopping center located in a B-2 District, number of minimum parking spaces per unit of measure:  One for each 100 square feet of usable floor area.

(b)  Beauty parlor or barber shop, number of minimum parking spaces per unit of measure:  Three spaces for each of the first two beauty or barber chairs, and 1-1/2 spaces for each additional chair.

(c) Bowling alleys, number of minimum parking spaces per unit of measure:  Five for each one bowling lane.

(d)  Dance halls, pool or billiard parlors, roller or skating rinks, exhibition halls, and assembly halls without fixed seats, number of minimum parking spaces per unit of measure:  One for each three persons allowed within the maximum occupancy load as established by local, county or state fire, building or health codes.

(e) Establishments for sale and consumption on the premises, of beverage, food, or refreshments, number of minimum parking spaces per unit of measure:  One for each 100 square feet of usable floor space.

(f) Furniture and appliance household equipment repair shops, showroom of a plumber, decorator, electrician or similar trade, shoe repair and other similar uses, number of minimum parking spaces per unit of measure:  One for each 800 square feet of usable floor area.  (For that floor area used in processing, one additional space shall be provided for each two persons employed therein).

(g)  Automobile service stations, number of minimum parking spaces per unit of measure:  Two for each lubrication stall, rack, or pit; and one for each gasoline pump.

(h)  Laundromats and coin operated dry cleaners, number of minimum parking spaces per unit of measure:  One for each two machines.

(i)  Miniature “par-3” golf courses, number of minimum parking spaces per unit of measure:  Three for each one hole plus one for each one employee.

(j)  Mortuary establishment, number of minimum parking spaces per unit of measure:  One for each 50 square feet of usable assembly room floor space, parlors and slumber rooms.

(k)  Motel, hotel or other commercial lodging establishments, number of minimum parking spaces per unit of measure:  One for each one occupancy unit plus one for each one employee.

(l)  Motor vehicle sales and service establishments, number of minimum parking spaces per unit of measure:  One for each 200 square feet of usable floor space of sales room and one for each one auto service stall in the service room.

(m)  Retail stores except as otherwise specified herein:  One for each 150 square feet of usable floor space.

(n)  Fast-Food and Drive-In Restaurants:  One space for each two employees, plus one parking space for each two seats intended for patrons within the restaurant building, and one space for each 20 square feet of building floor area available in the order-waiting area.

(4)  Offices.

(a)  Banks, number of minimum parking spaces per unit of measure:  One for each 100 square feet of usable floor space.

(b) Business offices or professional offices except as indicated in division (L)(4)(c) of this Section, number of minimum parking spaces per unit of measure:  One for each 200 square feet of usable floor space.

(c)  Professional offices of doctors, dentists or similar professions, number of minimum parking spaces per unit of measure:  One for each 100 square feet of usable floor area in waiting rooms, and one for each examining room, dental chair or similar use area.

(5)  Industrial.

(a)  Industrial or research establishments, number of minimum parking spaces per unit of measure:  Five plus one for every 1-1/2 employees in the largest working shift, or one for every 550 square feet of usable floor space, or whichever is determined to be the greater.  Space on site shall also be provided for all construction workers during periods of plant construction.

(b) Wholesale establishment, number of minimum parking spaces per unit of measure:  Five plus one for every one employee in the largest working shift, or one for every 1,700 square feet of usable floor space, whichever is greater.

(c)  Self storage facility: Unobstructed parking area equal to one space for every ten door openings.

(Ord. 102, passed 3-16-70; Ord. 243, passed 11-4-96) Penalty, see § 152.999

§ 152.101 OFF-STREET PARKING SPACE LAYOUT, STANDARDS, CONSTRUCTION AND MAINTENANCE.
Wherever the off-street parking requirements in § 152.100 require the building of an off-street parking facility, or where P-1 Vehicular Parking Districts are provided, such off-street parking lot shall be laid out, constructed and maintained in accordance with the following standards and regulations:

(A)  No parking lot shall be constructed unless and until a permit therefore is issued by the Building Inspector.  Application for a permit shall be submitted in such form as may be determined by the Building Inspector and shall be accompanied with two sets of plans for the development and construction of the parking lot showing that the provisions of this Section will be fully complied with.

(B)  Plans for the layout of off-street parking facilities shall be in accord with the following minimum requirements:

	Parking Pattern
	Maneuvering Lane Width
	Parking Space Width
	Parking Space Length
	Total Width of One Tier of Spaces plus Maneuvering Lane
	Total Width of Two Tiers of Spaces plus Maneuvering Lane

	0 (parallel parking)
	12 ft.
	8 ft.
	23 ft.
	20 ft.
	28 ft.

	30 to 53
	12 ft.
	8 ft. 6 in.
	20 ft.
	32 ft.
	52 ft.

	54 to 74
	15 ft.
	8 ft. 6 in.
	20 ft.
	36 ft. 6 in.
	58 ft.

	75 to 90
	20 ft.
	9 ft.
	20 ft.
	40 ft.
	60 ft.


See following diagram.

(C)  All spaces shall be provided adequate access by means of maneuvering lanes.  Backing directly onto a street shall be prohibited.

(D)
(1)  Adequate ingress and egress to the parking lot by means of clearly limited and defined drives shall be provided for all vehicles.

(2)  Ingress and egress to a parking lot lying in an area zoned for other than single-family residential use shall not be across land zoned for single-family residential use.

(E)  All maneuvering land widths shall permit one-way traffic movement, except that the 90-degree pattern may permit two-way movement.

(F)  Each entrance and exit to and from any off-street parking lot located in an area zoned for other than single-family residential use shall be at least 25' distant from any adjacent property located in any single-family residential district.

(G) (1) The off-street parking area shall be provided with a continuous and obscuring wall not less than 4'6" in height measured from the surface of the parking area.  This wall shall be provided on all sides where the next zoning district is designated as a residential district and shall be subject further to the requirements of § 152.062.

(2)  When a front yard setback is required, all land between the wall and the front property line or street right-of-way line shall be kept free from refuse and debris and shall be landscaped with deciduous shrubs evergreen material and ornamental trees.  The ground area shall be planted and kept as lawn.  All such landscaping and planting shall be maintained in a healthy, growing condition, neat and orderly in appearance.

(H)
(1)  The entire parking area, including parking spaces and maneuvering lanes required under this Section shall be provided with asphalted or concrete surfacing in accordance with specifications approved by the City Council.  The parking area shall be surfaced within one year of the date the permit is issued.

(2)  Off-street parking areas shall be drained so as to dispose of all surface water accumulated in the parking area in such a way as to preclude drainage of water onto adjacent property or toward buildings, and plans shall meet the approval of the City Council.

(I) All lighting used to illuminate any off-street parking area shall be so installed as to be confined within and directed onto the parking area only.

(J) In all cases where a wall extends to an alley which is a means of ingress and egress to an off-street parking area, it shall be permissible to end the wall not more than ten feet from such alley line in order to permit a wider means of access to the parking area.

(K) The Board of Appeals, after recommendation of the Planning Commission, upon application by the property owner of the off-street parking area, may modify the yard or wall requirements where, in unusual circumstances, no good purpose would be served by compliance with the requirements of this Section.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.102 OFF-STREET LOADING AND UNLOADING.
On the same premises with every building, structure or part thereof, involving the receipt or distribution of vehicles, materials or merchandise, there shall be provided and maintained on the lot, adequate space for standing, loading and unloading in order to avoid undue interference with public use of dedicated rights-of-way.  Such space shall be provided as follows:

(A) All spaces shall be provided as required in § 152.043, noted after minimum rear yards, except as hereinafter provided for I-1 Districts.

(B) All spaces shall be laid out in the dimension of at least 10 by 50 feet, or 500 square feet in area with clearance of at least 14' in height.  Loading dock approaches shall be provided with a pavement having an asphalted or portland cement binder so as to provide a permanent, durable and dustless surface.  All spaces in I-1 Districts shall be provided in the following ratio of spaces to floor area:

	
Gross Floor Area

(In Square Feet)
	Loading and Unloading Space Required in Terms of Square Feet of Usable Floor Area

	
    0 - 1,400
	None

	
1,401 - 20,000
	One space

	
20,001 - 100,000
	One space plus one space for each 20,000 square feet in excess of 20,001 square feet

	
100,001 and over
	Five spaces


(Ord. 102, passed 3-16-70)  Penalty, see § 152.99

§ 152.103 BARRIER FREE PARKING REQUIREMENTS.

Each parking lot that services a building entrance, except single and two-family residential or temporary structures, shall have a number of level parking spaces for the physically challenged as set forth in the following table, and identified by signs as reserved for physically challenged persons.


Total Spaces in
Required Number of


   Parking Lot   
   Accessible Spaces   
Up to 25

1

26 to 50

2

51 to 75

3

76 to 100

4





101 to 150

5

151 to 200

6

201 to 300

8

301 to 400

12

over 400

12
+2 for every 250 or fraction thereof over 400

Parking spaces for the physically challenged shall be a minimum of 12' wide and must meet all other applicable requirements of the American with Disabilities Act.

(Ord. 243, passed 11-4-96)

§ 152.104 OFF-STREET WAITING AREA FOR DRIVE-THRU FACILITIES.
(A) On the same premises with every building, structure, or part thereof, erected and occupied for the purpose of serving customers in their automobiles by means of a service window or similar arrangement where the automobile engine is not turned off, there shall be provided three off-street waiting spaces for each service window if other parking is provided and ten spaces if no other parking is provided.

(B)  An off-street waiting space is defined as an area 10' wide by 24' long, and does not include the use of any public space, street, alley, or sidewalk, and shall be located entirely on the site.

(Ord. 243, passed 11-4-96)


SIGNS

§ 152.115  TITLE.
This subchapter shall be known as the City Sign Ordinance.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.116  FINDINGS.  

The City Council finds that signs and other visual outdoor advertising are necessary to the commerce, health, safety and general welfare of the residents of the City.  Further, it finds that failure to regulate the size, location and construction of signs may lead to poor business and residential areas of the City, intensification of the conflicts between different types of land use, reduction in the effectiveness of traffic control devices, and safety hazards to pedestrians and motorists.  It also finds that the City's economic base is dependent on preserving property values and a healthy business climate.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.117  PURPOSE.
(A)  The purpose of this subchapter is to permit signs that will not, by their size, location, construction or manner of display, endanger the public safety of individuals, confuse, mislead or obstruct the vision necessary for traffic safety, or otherwise endanger public health, safety and morals, and to permit and regulate signs in such a way as to support and complement land use objectives as set forth in this Zoning Code, and to create a positive aesthetic environment within the City.

(B)  The following provisions shall also pertain to this subchapter:

(1)  To preserve and maintain architectural harmony between the signs and the buildings or structural improvements within the district with which those are associated.

(2)  To prevent the placement of signs in a manner that will conceal or obscure signs or adjacent businesses.

(3)  To keep the number of signs and sign messages at a level reasonably necessary to identify a business and its products.

(4)  To keep signs within a reasonable scale with respect to the building to which they relate.

(5)  To prevent off-premise signs from conflicting with business, residential and public land use.

(6)  To keep an area adjacent to streets clear of signs which might obstruct or distract the view of motorists.

(7)  To reduce the visual and physical obstructions to motorists entering or leaving streets.

(8) To preserve, promote, and maintain the “Victorian Theme” of the City.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.118  DEFINITIONS.
For the purpose of this subchapter the following definitions shall apply unless the context clearly indicates or requires a different meaning.

ABANDONED SIGN.  A sign which no longer correctly advertises or directs a person to a business, person, product, activity or service, including the related sign structure.

ACCESSORY SIGN.  A sign which is directly related to the principle use of the premises, such as the name and nature of the use and which does not advertise products or goods sold or produced on the premises.

ADMINISTRATOR.  That individual responsible for the administration of this subchapter as determined by the City Manager.

AREA OF SIGN.  

(1) The entire area within a circle, triangle, parallelogram or any other shape which encloses the extreme limits of writing, representation, emblem, logo or any other figure of similar character, together with any frame or other material or color forming an integral part of the display or use to differentiate the sign from the background against which it is placed, excluding only the structure necessary to support the sign.

(2)  Where the sign has two or more faces, the area of all faces shall be included in computing the area of the sign except:

(a)  If two faces are placed back-to-back and are at no point more than 12 inches from each other, the area of the sign shall be computed as the area of one face (refer also to Section 152.126(H)(6));

(b)  If the two faces are of an unequal area, the larger of the two faces shall determine the area; and

(c)  Where a sign consists solely of writing, representation, emblems, logos or any other fixture of similar character which is painted or mounted on the wall of a building without a distinguishing border, the area of such sign shall be computed as if it were framed by a border consisting of horizontal and vertical lines extending not more than six inches from such sign elements.

BUILDING SIGN.  A sign lettered to give the name and/or address of a building itself, as opposed to the name of the occupants or service contained therein, which sign is displayed on the exterior building wall.

BUSINESS CENTER SIGN.  One which gives directions and identification to a group of six or more contiguous stores, regardless of the management or ownership arrangement, comprising an aggregate land area of not less than two acres developed for business and parking.

CANOPY.  A permanent, roof-like shelter that extends from part or all of a building face and is constructed of some durable material such as metal, wood, glass, plastic or other synthetic derivative.

CANOPY SIGN.  A sign attached to or constructed in or on a canopy or marquee.  A canopy sign may not be suspended beneath a canopy, ceiling, roof or marquee.

CHANGEABLE COPY SIGN.  One of the following:

(1)  AUTOMATIC.  An electrically controlled sign where different copy changes are shown on the same unexposed lamp bank or rotating portion of the face of the sign, used for public service information, or as a message center or reader board; or

(2)  MANUAL.  A sign on which copy is changed manually, such as reader board with changeable letters or pictorials.

COMMUNITY SPECIAL EVENT SIGN.  A sign, other than a public building bulletin board, which is erected for a limited time to call attention to special events of interest to the general public and sponsored by non-profit groups, associations or corporations.

CONSTRUCTION SIGN.  A sign identifying the names of the owners of the project, project developers, contractors, engineers and architects which is located on a site being developed or improved.

DIRECTIONAL SIGN.  Any sign which solely serves to designate the location or direction of any place or area located off the premises of the sign's location.

DOWNTOWN DISTRICT.  The area in the City along Houghton Avenue between North and South First Street and North and South Fifth Street.

ERECTED.   Attached, altered, built, constructed, reconstructed, enlarged or moved and includes the change in copy on permanent signs, but does not include the copy changes on “grandfathered” changeable copy signs.

FESTOON SIGN.  A sign consisting of strings or exposed incandescent light bulbs, balloons or strings or pennants hung over head to draw attention to items on display or a particular business establishment.

FACIA SIGN.  A sign attached to or erected against a wall of a building with the face horizontally parallel to the building wall and extending not more than 12" there from.

FLASHING SIGN.  A sign which contains an intermittent or flashing, blinking or traveling light source which includes signs that give the illusion of intermittent or flashing light by means of animation, or an externally mounted intermittent light source.

FREE-STANDING SIGN.  A sign erected on a freestanding frame, mast or pole and not attached to a building.

GARAGE SALE SIGN.  See MERCHANDISE SALE SIGN.
GRANDFATHERED SIGN.  Signs or signage that existed prior to the enactment of this chapter, or its predecessor.

HEIGHT OF SIGN.  The vertical distance measured from the average grade level of the premise to the highest point of the sign.

IDENTIFICATION SIGN.  A sign which is limited to the name, address and number of a building, business, institution or person and to the activity carried on in the building, and any brand names, logos and trade names, or the occupation of the person.

INTERNAL ILLUMINATED SIGN.  A sign that provides artificial light directly on or through any transparent or translucent material, from a source of light connected with such sign.

EXTERNAL ILLUMINATED SIGN.  A sign illuminated by a light with the sources so obscured and shielded that no direct rays from it are visible from a public right-of-way or from an abutting property.

INDIVIDUAL LETTER SIGN.  A sign made of self-contained letters that are mounted on the face of a building.

MERCHANDISE SALE SIGN or GARAGE SALE SIGN.  A sign or poster used for the primary purpose of directing attention to an individual or group sale of new or used goods and products in a residential area for a limited period of time.

MOVING SIGNS.  A sign that contains any moving parts.

MULTI-PRISM SIGN.  A sign made of a series of multi-sided vertical panels that turn and stop, or index to show a series of pictures or messages.

OFF-PREMISES SIGN.  A sign that advertises a business, person, activity, product or service, or that directs persons to a different location from where the sign is installed.

ON-PREMISES SIGN.  A sign identifying or advertising a business, person, activity or service located on the premises where the sign is installed and maintained.

POLITICAL SIGN.  A sign that advocates or opposes a candidate for political office or an issue to be determined at an official federal, state, county, school or municipal election.

PORTABLE SIGN.  A sign and sign structure which is designed to facilitate the movement of the sign from one location to another.  The sign may or may not have wheels, changeable letters and/or hitches for towing.

PREMISES.  A building, structure or dwelling unit, and appurtenances thereto, including the grounds and facilities.

PROJECTING SIGN.  A sign, other than a facia sign, which is perpendicularly attached to, and/or projects from, a structure, building face or canopy.

REAL ESTATE SIGN.  A sign pertaining to the sale, lease or rental of a building or land.

ROOF LINE.  The top edge of the roof or the top of a parapet, whichever forms the top line of the building silhouette.

ROOF SIGN.  A sign erected upon, against or directly above a roof or on top of or above the parapet of a building.

SIGN.  A structure, vehicle, device, light, letter, word, model, banner, balloon, pennant, insignia, emblem, logo, painting, placard, poster, trade flag or representation, illuminated or nonilluminated, which is visible from a public place, including but not limited to, highways, streets, alleys, rear walls or public property, or is located on private property and exposed to the public, which directs attention to a product, service, place, activity, person, institution, business or solicitation, including any permanently installed merchandise, except as otherwise stated herein.  For the purpose of removal, SIGN includes all sign support structures.

SPECIAL PURPOSE or SEASONAL SIGNS.  A sign, other than an on-or-off premises sign, including, but not limited to, traffic signs; restroom signs; vending machines; door opening directions; residential merchandise sale signs; flags bearing the insignia of government institutions or organizations; and signs, such as Christmas decorations, used for a historic holiday and installed for a limited period of time.

STREET.  A public highway, road thoroughfare or alley which affords the principle means of access to adjacent lots, measured from property line to property line.

SUBSTANTIALLY ALTERED.  A change in a sign or sign structure, as differentiated from maintenance or repair, including a change in height, location, area, shape or material, or any change in copy, except that which occurs in manual or automatic changeable copy signs, including the wording, style or size of the lettering.  Maintenance and repair costs shall not exceed 35% of the replacement cost of the entire sign.

TEMPORARY SIGN.  A sign which is not permanently affixed, including but not limited to, devices such as banners, pennants, searchlights, twirling or sandwich-type signs, sidewalk or curb signs, signs mounted on or affixed to trailers or wheels of any type including portable signs, strings of lights and balloons or other air or gas filled figures.

WALL SIGN.  A sign which is attached directly to the exterior wall of a building and which does not project more than 12 inches from the wall, with the face of the sign running on a parallel plane to the plane of the building wall.

WINDOW DISPLAY.  Decorative displays of holiday, seasonal, or thematic elements or characterizations; as well as the artistic arrangement of products, merchandise, or representations thereof; affixed to, attached upon, or arranged immediately behind the surface of a glass window or door.  Window displays shall exclude the display of illuminated televisions, computer monitors, or other similar technological devices that create oscillating light or images.

WINDOW SIGN.  A sign, or temporary sign, installed for a period exceeding seven days, excluding window displays, affixed to, attached to, or painted on the surface of a glass window or door, or within three feet of the surface of a glass window or door, and designed to be visible from the exterior of the window or door.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91; Am. Ord. 03-01, passed 3-17-2003)

§ 152.119  PERMIT REQUIRED; EXISTING SIGNS.
No person shall erect, construct, enlarge, move, convert or substantially alter any sign within the City or cause the same to be done without first obtaining a sign permit for each sign, as required by this subchapter.  This requirement shall not be construed to require a permit for a change in copy on a “grandfathered” changeable copy sign, or the repainting, cleaning or other normal maintenance or repair of a sign or sign structure for which a permit has previously been issued, so long as the sign or sign structure is not substantially altered.  A new permit will not be required for signs heretofore erected in conformity with the ordinances of the City prior to the date of the adoption of this chapter.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)  Penalty, see § 152.999

§ 152.120  APPLICATION FOR A SIGN PERMIT.
Application for a permit to erect or replace a sign shall be made to the City Manager or Sign Administrator appointed by the Planning Commission, by submission of the required application form, fees (if any), exhibits, and information by the owner of the property on which the sign is to be located, or by his agent, or lessee.  The application shall contain the following information:

(A)  The name, address, phone number and approval of the owner of the property where the sign will be located.

(B)  Applicant's name, address and phone number.

(C)  Address of property on which sign is to be located.

(D)  Name of business which sign is to identify.

(E)  Dimensions of sign, (outside dimensions of material sign is constructed with, or on).

(F)  If a freestanding sign, the proposed set back from right-of-way of the sign structure.

(G)  Type of sign (wall, canopy, freestanding, or projecting).

(H)  Dimensions of sign structure for freestanding signs.

(I)  A drawing of the building upon which the sign will be located, including the height and width of building, and the location of the proposed sign on the building, if applicable.

(J) Drawings or sketch showing size, heights, colors, content, structural character, method and extent of illumination and materials to be used to preserve and maintain the “Victorian Theme” for the City.


(K) Other information requested by the City Manager, Sign Administrator or Planning Commissioner.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.121  PERMIT LIMITATIONS.
A sign permit issued shall become null and void if the construction permitted thereon is not commenced within 120 days from the date of issuance.  If the work which is authorized by such permit is suspended or abandoned for 180 days after the work is commenced, a new permit shall first be obtained before construction is again started.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)  Penalty, see § 152.999

§ 152.122  INSTALLATIONS; CONSENT OF PROPERTY OWNER, OF OCCUPANT REQUIRED.
No person shall erect, construct or maintain a sign upon any property or building without the consent of the owner or person entitled to possession of the property or building, if any, or their authorized agent.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)  Penalty, see § 152.999

§ 152.123 ISSUANCE AND DENIAL OF PERMITS.
The City Manager may approve the applications for a sign permit when it is found that a sign will comply with the provisions of this subchapter.  When a sign permit is denied by the City Manager written notice of the denial shall be given to the applicant, together with a written statement of the reason for such denial and a copy of the standards for variance sections of this subchapter.  (See § 152.127)

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.124  PERMIT FEES.
Application fees for sign permits shall be as established from time to time by the City Council.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.125  INSPECTION OF COMPLETED WORK.
After a sign permit is issued, the person erecting, constructing, enlarging, altering or converting a sign shall notify the City Planning Commission or the City Manager upon completion of the work for which permits were required.  The City Manager shall inspect the signage and issue a final approval if the signage conforms to the sign permit application approved by the Planning Commission and the issued permit.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)

§ 152.126  PERMITTED SIGNS.
The following described signs or signages are permitted in all areas of the City, except as noted in §§ 152.123 and 152.129.

(A)  Internal and external illuminated signs that are consistent with the character and development of the adjacent properties, and conform in all other respects.

(B)  Special purpose signs are governed by § 152.132.

(C) One identification canopy sign per business for each building face oriented towards any one street, alley, or parking area, not to exceed 24 square feet in area.  The sign must be located at a height not exceeding the bottom edge of any second story windows, or if there are no windows, two feet below the roof line, no closer than eight feet to the ground, and may not project more than 30" from the building.

(D)  Gasoline service stations may utilize one freestanding sign advertising the name of the principal use including any company brand name or emblem and price of fuel, provided that such sign shall not exceed 40 square feet in area, shall be entirely within the property lines, and not exceed 15' in height.

(E)  Identification wall signs are permitted providing such signs meet the following conditions:

(1)  The maximum area of the sign shall not exceed 20 square feet in area.

(2)  The maximum height shall not exceed the lowest point of the second floor windows, or if there are no windows, two feet below the roof line or cornice.

(3)  A sign shall not extend more than 18" from the face of a building; except canopy signs may extend 30".

(4) In no event may a sign contain individual letters exceeding 2' in height.

(5)  No establishment shall have more than one wall sign per business for each building face oriented towards any one street, alley or parking area.

(F)  One business center sign shall be allowed that does not exceed 100 square feet in area and 17' in height.

(G)  One identification projecting sign per establishment, not to exceed 20 square feet in area.  The sign must be located at a height not exceeding the bottom edge of any second story windows, or if there are no windows, two feet below the roofline, and the bottom of the sign may be no closer than eight feet from the ground.  The provisions of this division concerning identification projecting signs shall not be allowed in the downtown district.

(H)  One freestanding sign structure for each business property that includes one or more individual business identification signs is permitted providing such signage meets the following conditions:

(1)  The total area of such signage shall not exceed 24 square feet in area for one or two businesses, and 48 square feet for three or more businesses.

(2) Each individual business shall have its own separate sign.

(3)  Freestanding sign structures shall be located at least one-half the required front setback from the front lot line.

(4)  Any freestanding sign structures containing one sign shall not exceed seven feet in height.  Freestanding sign structures containing two or more signs shall not exceed 12' in height.  Freestanding sign structures shall not be located within the required side yard as extended into the front yard.

(5)  The provisions concerning freestanding sign structures shall not be allowed in the Downtown District.

(6) In calculating the total square footage for a freestanding sign, both sides of the sign shall be included. (Refer also to Section 152.118, “Area of Sign.”)

(I) Each business shall be limited to one identification sign of any type, unless a variance is granted by

the Planning Commission.

(J) Window signs meeting the requirements of this chapter and additionally subject to the following

regulations:

(1) No window sign shall exceed the maximum sign area square footage requirements for the property and building face.

(2) No window sign shall exceed 25% of the total glass surface of the window or door upon or through which it is displayed.

(3) Internally – illuminated window signs shall remain illuminated only during hours when the building use for which the sign is intended is open to the general public for the transaction of business.

(Ord. 193, passed 8-16-88; Am. Ord. 195, passed 5-1-89; Am. Ord. 207, passed 6-3-91; Am. Ord. 03-01, passed 3-17-2003)  Penalty, see § 152.999

§ 152.127  MAINTENANCE OF SIGNS.
(A)  Signs permitted under this subchapter shall be properly maintained in a state of good repair.  Signs are subject to periodic review and inspection by the City Manager or Sign Administrator.  Owners of signs found to be in violation of this Section (faded, peeled, chipped or cracked paint, missing letters, burnt-out bulbs, unstable structures or attachments, damaged or decayed signs or structures, and the like) shall be notified by mail of such violation.

(B)  Nonconforming conditions shall be corrected within 60 days of notification or permit shall be revoked.

(Ord. 207, passed 6-3-91)  Penalty, see § 152.999

§ 152.128  PROHIBITED AND UNSAFE SIGNS.
The signs and devices listed in this Section shall not be permitted, erected or maintained in any district.

(A)  Off-premise signs.

(B)  Flashing signs that are visible from the roadway.

(C)  All changeable copy signs, except as allowed in gas service stations in division (D) of this Section, and in § 152.126(D) and §152.130(M).

(D)  Electronic or computerized signs exhibiting pictures, images or frequently repeating changeable copy words, colors, or numbers.  Electronic and computerized signs are allowed that exhibit time and temperature date exclusively, and which change no more frequently then every 2.5 seconds.

(E)  Moving signs.

(F)  Signs or posters attached to fences, trees, telephone poles, benches, street lights, or placed on any public property or public right-of-way except official signs of the City as permitted in § 152.133.

(G)  Abandoned signs.

(H)  All portable signs except as provided for in §§ 152.131 and 152.132.

(I)  Any sign which:

(1)  Displays or contains words, or pictures which in character are crude, indecent, vulgar, debasing, or explicitly sexual, or has as its primary purpose any of the above qualities;

(2)  Advertises matters in a fraudulent manner, contrary to state or federal law;

(3)  Employs a picture projection or emits a sound, odor or visible matter;

(4)  Resembles official traffic signs or displays the words, “Stop”, “Go Slow”, “Caution”, “Danger”, “Warning” or other similar words;

(5) By reason of its size, location, content, coloring or manner of illumination may be confused with a traffic-control sign or emergency vehicle, or obstructs the view of any traffic sign or control device on public streets or roads.

(J)  Roof signs, or any sign extending above the roofline of a building, except as allowed in § 152.126(D).

(K)  Festoon signs, multi-prism signs, bare exposed light bulbs or electric or gaseous tubes/bulbs.

(L)  Identification signs that include the brand names of products sold by businesses except as allowed by variance.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91; Am. Ord. 02-01, passed 2-18-2002)  Penalty, see § 152.999

§ 152.129  MAINTENANCE OF UNLAWFUL SIGNS; FEES FOR REMOVAL
No permit for a sign issued under this chapter shall be deemed to constitute permission or authorization to maintain an unlawful sign, nor shall any permit hereunder constitute a defense in action to abate an unlawful sign.  Any unlawful sign so discovered shall, subject to the provisions of Section 152.134 for permanent signs, be removed by the City, with any costs so incurred payable by the owner. 

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91)  Penalty, see § 152.999

§ 152.130  GRANTING OF SIGN VARIANCE; STANDARDS.
(A)  Variances to the sign regulations may be granted by the Planning Commission only if it can be clearly demonstrated by the petitioner that hardship or practical difficulty will, in fact, exist if a variance is not granted.

(B)  The mere fact that other, larger signs constructed under a prior sign ordinance do exist in the area shall not be sufficient reason to declare hardship nor practical difficulty.

(C)  In no case shall a variance be granted if it is determined by the Planning Commission that the applicant has created the hardship or practical difficulty.

(D)  Before a variance is granted, it must be shown that the alleged hardship or practical difficulty, or both, is exceptional and peculiar to the property of the person requesting the variance and results from conditions that do not exist generally throughout the City.

(E)  The applicant for a variance shall furnish a site drawing, photographs and/or any other means of proof to the Planning Commission to so indicate that hardship or practical difficulty does, in fact, exist.

(F)  The term HARDSHIP shall not be deemed financial hardship relating to the cost of the sign or to the fact that the sign has already been constructed.

(G)  The alleged hardship and practical difficulty, or both, which will result from a failure to grant the variance, must include substantially more than mere inconvenience, or mere inability to attain higher financial return.

(H)  It must be shown that allowing the variance will result in substantial justice being done, considering the public benefits intended to be secured by this chapter, the individual hardships that will be suffered by a failure of the Planning Commission to grant a variance and especially the right of others whose property would be affected by the allowance of the variance.

(I) A variance may be granted where the size of the building, the location of the building, and other unique factors are present to support the variance request.

(J) A variance may be granted when the business signage uses a registered or copyrighted name and/or emblem.

(K)  A variance may be granted for innovative and unique sign design that furthers the intent of this Section.

(L) Variance from the “Victorian Theme” requirement for signage in the City industrial parks may be granted.

(M) Changeable copy reader boards may be permitted as wall signs or as attachments to free-standing sign structures provided the following conditions are met:

(1) Messages to announce events or entertainment similar to movie theaters and sport venues,

(2) Background to be solid white color constructed of a light impermeable material,

(3) Individual letters to be black on a hardened plastic surface (“Lexan” or equivalent) 6” high and at least 1/6” in thickness,

(4) Maximum of two lines of test,

(5) Total sign width of 8’,

(6) Not permitted in Historic District (see Ordinance No. 243, §152.042 of the City Code), and

(7) Must be constantly maintained without fallen or missing letters and must be legible at all times (Penalty for failure to maintain punishable as a civil infraction pursuant to §10.99 of the City Code of Ordinances).

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91; Am. Ord. 243, passed 11-4-96; Am. Ord 02-01, passed 2-18-2002)

§ 152.131  TEMPORARY SIGNS.
(A)  Nonpermanent and/or portable signs advertising a particular business, product or event, shall obtain a permit.  The permit will be valid for a period not to exceed 30 days.  Such sign must be located on the premises to be served and conform to the requirements of the zoning district in which it is located. No such sign shall be redisplayed on the same premises until the expiration of an interim period of 90 days.

(B)  A permit may be granted for sidewalk sandwich signs that meet the following conditions:

(1)  Two-sided.

(2)  Securely hinged at top.

(3)  Total height, 64".

(4)  Total width, 28".

(5)  Display area 48" by 28".

(6)  Property stabilized with 36" lengths of link chain and properly screened weighting mechanism.

(7)  White with black lettering or colored consistently with wall signs at same location as permitted under 152.115‑152.133.

(8)  Painted in Victorian style.

(9)  Placed so that no part of the traveled sidewalk is blocked.

(10)  Sign not to be left on sidewalk when business is not open.

(11)  Signs must be maintained in like new condition.

(12)  Such signs must be removed upon request by the City Manager or the duly designated representative.

(Ord. 193, passed 8-16-88; Am. Ord. 195, passed 5-1-89)

§ 152.132 EXEMPTIONS.
The signs and devices listed in this Section are exempted from the restrictions and requirements of this subchapter and may be used without permit or approval when not in violation of any law or safety standard or any other portion of this subchapter.

(A)  Signs erected by an official government body or agency and deemed necessary for the protection of the public health, safety or welfare.

(B) Signs required by law to be displayed.

(C)  Official flags of governments or noncommercial organizations approved by the government or organization represented.

(D)  Scoreboards on athletic fields.

(E)  Holiday decorations and greetings in season.

(F)  Commemorative plaques.

(G)  Building signs that are incorporated into the architecture of the building, including memorial tablets and historic markers attached to, embossed or engraved on the face of the building.

(H)  Signs painted on or permanently attached to motor vehicles which are legally licensed for and primarily used for transportation, provided, however, that no such vehicle is parked on a premise for the primary purpose of advertising any project or service offered.

(I)  Nonilluminated profession or nameplate signs not to exceed one square foot in area and located on a building.

(J)  Signs not exceeding two square feet in area containing only noncommercial messages designating such things as rest room locations, telephones and prohibition of trespassing or dumping.

(K)  One residential merchandise sale sign (garage sales) per lot, not to exceed six square feet in area, provided that no such sign shall be placed within the public right-of-way and with the consent of property owner or occupant as required by § 152.122.

(L)  Official signs of the City identifying City parks or park rules.

(M)  Community special event signs as approved by the City Council or Planning Commission.

(N) Real estate signs which do not exceed six square feet in area and six feet in height.  Such signs may be located in the required front yard in any district or attached to the face of a building.  Such sign shall not be located on the public right-of-way, and shall be removed within 30 days after the sale or lease of the property.

(O)  One “open house” identification sign meeting the same requirements as a real estate sign may be located within the required front yard.

(P)  Political signs which do not exceed six square feet in area and six feet in height.  Such signs may be located in the required front yard in any district or attached to the face of a building.  Such signs shall not be located in the public right-of-way, and shall not be installed for a period of more than 30 days prior to and four days after each federal, state, county, school or municipal election.

(Q) Construction signs or site development signs.  Construction signs or site development signs which

do not exceed 32 square feet in area.  The sign shall be confined to private property, and shall be removed within 14 days after the sale, rental, lease and/or project completion, and may not be erected 30 days prior to commencement of construction.

(R) Signs attached to or painted on minor accessory structures, such as vending machines and showcases, not exceeding two square feet, and indicating only the name of the merchandise, distributor, or use thereof.

(S) Signs customarily incidental to the operation of a service station, limited to the customary lettering, insignias, warnings and other information required by law on each pump.

(T) Window displays as defined herein.  Further, the placement or construction, for any duration of specified length, by the City or other civic organizations, of commemorative, celebratory, seasonal, or patriotic displays, upon approval by the City Council or Planning Commission.  Such displays shall be only upon municipally owned or controlled property, and in commemoration, celebration, or honor of a recognized holiday or civic purpose of general public interest.

(U) Temporary window signs installed for a duration not exceeding seven (7) consecutive days, and not

exceeding 25% of the total glass surface or door upon through which it is displayed (measured separate from, and in addition to, any regulated window signs subject to Section 152.126(J)(2) herein).

(Ord. 193, passed 8-16-88; Am. Ord. 195, passed 5-1-89; Am. Ord. 207, passed 6-3-91; Am. Ord. 03-01, passed 3-17-2003)

§ 152.133  NONCONFORMING SIGNS. 
Nonconforming signs shall not:

(A)  Be re‑established after the activity, business, or usage to which it relates has been discontinued for 90 days or longer.

(B)  Be structurally altered so as to prolong the life of the sign or so as to change the shape, size, type, or design of the sign.

(C)  Be re‑established after damage or destruction, if the estimated expense of reconstruction exceeds 50% of the replacement cost as determined by the City Manager. 

(Ord. 193, passed 8-16-88; Am. Ord. 243, passed 11-4-96)

§ 152.134  ENFORCEMENT; NOTIFICATIONS OF VIOLATIONS.
If the City Manager or Planning Commission shall find that any of the provisions of this subchapter applicable to permanent signs are being violated, the persons responsible for such violation shall be notified in writing, indicating the nature of the violation and ordering the action necessary to correct it.  If compliance is not accomplished within a prescribed 30 days, the City Attorney shall be contacted for appropriate enforcement action.  Notwithstanding the above, the City Manager shall have the authority upon issuance of a notice of ordinance violation to require the immediate removal of any nonconforming temporary sign.  If compliance is not accomplished within a prescribed 48-hour period, the City shall remove the nonconforming temporary sign, with any costs so incurred payable by the owner.  The City Manager or Planning Commission may also proceed pursuant to §10.99 of the City of West Branch Code of Ordinances as a Municipal Civil Infraction in addition to all other remedies and sanctions.

(Ord. 193, passed 8-16-88; Am. Ord. 207, passed 6-3-91; Am. Ord. 01-04, passed 6-18-01)

§  152.135   ZONING BOARD OF APPEALS
(A)  Intent. An appeals procedure is herein established in order that the objectives of this Ordinance may be fully and equitably achieved, that a means shall be provided for competent interpretation of this Ordinance, that adequate but controlled flexibility be provided in the application of this Ordinance, that the health, safety, and welfare of the public is secured, and that justice be done.

(B) Membership. There is hereby established a Zoning Board of Appeals, which shall perform its duties and exercise its powers as provided in Section 5 of Act 207 of Public Acts of 1921 as amended, and in such a way that the objectives of this Chapter shall be observed, public safety secured, and substantial justice done.  The Board shall consist of five members and two alternate members appointed by the City Council.  Appointments shall be as follows:  

1) one member appointed for a period of one year;

2) two members appointed for a period of two years;

3) two members appointed for a period of three years, respectively; and

4) two alternate members appointed for a period of three years, respectively;

thereafter each member and alternate member to hold office for the full three-year term.  Any vacancies in the Board shall be filled by appointment by the Council for the remainder of the unexpired term.  

The Zoning Board of Appeals shall annually elect its own Chairman, Vice Chairman, and Secretary.  The compensation of the appointed members of the Zoning Board of Appeals may be fixed by the City Council. 

(C) Meetings.

(1)  All meetings of the Zoning Board of Appeals shall be held at the call of the Chairman and at such times as the Board may determine.

(2)  All hearings conducted shall be open to the public.  The Zoning Board of Appeals shall keep minutes of its proceedings showing the vote of each member in question, or if absent, or failing to vote, indicating such fact; and shall also keep records of its hearings and other official actions in the office of the City Clerk, and shall be a public record.

(3)  The Zoning Board of Appeals shall not conduct business unless a majority of the members are present.  The concurring vote of a majority of the full membership of said Board shall be necessary to reverse an order, requirement, decision, or determination of an administrative official or body, or to decide in favor of the applicant a matter upon which they are required to pass under an ordinance, or to effect a variation in an ordinance.

(4) The Board of Zoning Appeals shall have the power to subpoena and require the attendance of witnesses, administer oaths, compel testimony, and the production of books, papers, files, and other evidence pertinent to the matters before it.

(5) The alternate members may be called to sit as regular members of the Board of Appeals in the absence of a regular member.  An Alternate member may also be called to serve in the place of a regular member for the purpose of reaching a decision on a case in which the regular member has abstained for reasons of conflict of interest.  The alternate member called shall serve in the case until a final decision is made.  The alternate member has the same voting rights as a regular member of the Board of Appeals.

(D)  Appeal and Notice Requirements.

(1)  An appeal may be taken to the Zoning Board of Appeals by any person, firm or corporation, or by any officer, department, board, or bureau affected by a decision of the City Manager.  Such appeal shall be taken within such time as shall be prescribed by the Zoning Board of Appeals by general rule, by filing with the City Manager a Notice of Appeal, specifying the grounds thereof.  The City Manager shall forthwith transmit to the Zoning Board of Appeals all of the papers constituting the record upon which the action appealed from was taken.  An appeal shall stay all proceedings in furtherance of the action appealed from unless the City Manager certifies to the Zoning Board of Appeals, after notice of appeal has been filed with him, that, by reason of facts stated in the certificate, a stay would, in his opinion, cause imminent peril to life or property, in which case, the proceedings shall not be stayed, otherwise than by a restraining order which may be granted by a court of record.

(2)  The Zoning Board of Appeals shall select a reasonable time and place for the hearing of the appeal and give due notice of the appeal to the parties, and to whom real property within 300' of the premises in question is assessed, and to the occupants of single- and two-family dwellings within 300', the notice to be delivered personally, or by mail, addressed to the respective owners and tenants at the address given in the last assessment role.  If the tenants name is unknown, the term occupant may be used. Such notice shall contain the address, if available, and the location of the property for which the ruling of the Zoning Board of Appeals is sought, as well as a brief description of the nature of the appeal.  Any person may appear and testify at the hearing, either in person or by duly authorized agent or attorney.

(3)  No appeal shall be taken to the Zoning Board of Appeals from a decision of the Planning Commission in connection with an approved site plan unless such appeal has first been reviewed by the Planning Commission and a recommendation on the variance is provided by the Planning Commission.

(E) Jurisdiction. The Zoning Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision or determination as in its opinion ought to be made, and to that end shall have all the powers of the officer from whom the appeal was taken and may issue or direct the issuance of a permit.  Where there are practical difficulties or unnecessary hardship in the way of carrying out the strict letter of this Ordinance, the Zoning Board of Appeals shall have the power in passing upon appeals to vary or modify any of its rules, regulations or provisions so that the spirit of this Ordinance shall be observed, public safety secured, and substantial justice done.  Nothing herein contained shall be construed to give or grant to the Zoning Board of Appeals the authority to make changes in the Zoning Ordinance or the Zoning Map.  The power and authority to rezone is reserved to the City Council in the manner provided by Section 4 of P.A. 207 of 1921, as amended.

(F)  Powers and Duties. The Zoning Board of Appeals shall have the following specified powers and duties:

(1)  Administrative Review. To hear and decide appeals where it is alleged by the appellant that there is an error in any order, requirement, permit, decision, or refusal made by the City Manager or any other administrative official in carrying out, or enforcing, any provisions of this Ordinance.

(2)  Interpretation. To hear and decide in accordance with the provisions of this Ordinance:

(a)  Appeals for the interpretation of the provisions of the Ordinance.

(b)  Requests to determine the precise location of the boundary lines between the zoning districts as they are displayed on the Zoning Map, when there is dissatisfaction with the decision on such subject.

(3)  Variances. The Zoning Board of Appeals shall have the power to authorize, upon appeal, specific variances from such dimensional requirements as lot area and width regulations, building height and square foot regulations, yard width and depth regulations, such requirements as off-street parking and loading space, and other similar requirements as specified in the Ordinance. In reviewing a request for variance the Zoning Board of Appeals shall insure that the spirit and intent of the ordinance is observed, public safety secured and substantial justice done.  To obtain a variance, the applicant must show "practical difficulty," by demonstrating:

(a)  That strict compliance with area, setbacks, frontage, height, bulk, or density would unreasonably prevent the owner from using the property for a permitted purpose, or would render the conformity unnecessarily burdensome; 

(b)  That a variance would do substantial justice to the applicant, as well as to other property owners in the district; 

(c)  That the plight of the owner is due to the unique circumstances of the property; and,

(d)  That the problem is in no way self-created.

(G)  Use Variances. Granting of a use variance is essentially the same as changing the zoning of a property without changing the Zoning Districts Map.  It is a variance granted for a use that is not permitted in the zone.  Use variance requests may be considered by the Zoning Board of Appeals.

In order to approve a variance in the permitted use of land, the Zoning Board of Appeals must find all of the following conditions:

(1) The property cannot be put to a reasonable use as currently zoned.

(2) The problem is due to unique circumstances peculiar to the property and not to general neighborhood conditions.

(3)  The proposed use will not alter the essential character of the area.

(4)  The problem is not self-created.

(5)  The spirit of the Ordinance will be observed, public safety secured, and substantial justice done if the variance is approved.

(H)  Attachment of Conditions. The Zoning Board of Appeals may impose conditions upon an affirmative decision.  The conditions may include conditions necessary to ensure that public services and facilities affected by a proposed land use or activity will be capable of accommodating increased service and facility loads caused by the land use or activity, to protect the natural environment and conserve natural resources and energy, to ensure compatibility with adjacent uses of land, and to promote the use of land in a socially and economically desirable manner.  

Conditions imposed shall do all the following:

(1)  Be designed to protect natural resources, the health, safety, and welfare, as well as the social and economic well being of those who will use the land use or activity under consideration, residents, and landowners immediately adjacent to the proposed land use, or activity, and the community as a whole.

(2)  Be related to the valid exercise of the police power and purposes which are affected by the proposed use or activity.

(3)  Be necessary to meet the intent and purpose of the zoning regulations; be related to the standards established in the Ordinance for the land use or activity under consideration and be necessary to ensure compliance with those standards.

(4)  The conditions imposed shall be recorded in the record of the approval action and shall remain unchanged except upon the mutual consent of the approving authority and the landowner.  The approving authority shall maintain a record of changes granted in conditions.

(I)  Rehearing.

(1)  The decision of the Zoning Board of Appeals shall be final.  However, a person having an interest affected by the Zoning Ordinance may appeal to circuit court.

(2)  The Zoning Board of Appeals is without general authority to reconsider a matter it has decided and from reversing its previous decision unless the facts and circumstances which actuated the decision have so changed as to vitiate or materially affect the reason which produced and supported it, and no vested rights have intervened.

(J)  Fees. The City Council may from time-to-time prescribe and amend by resolution a reasonable schedule of fees to be charged to applicants for appeal proceedings.  At the time an application is filed, said fee shall be paid to the City Clerk.

(Ord. 243, passed 11-4-96; Am. Ord. 05-03, passed 7-11-05)


ADMINISTRATION AND ENFORCEMENT
§ 152.160  ENFORCEMENT AUTHORITY.
The provisions of this chapter shall be administered and enforced by the Building Inspector or by such deputies of his department as the Building Inspector may delegate to enforce the provisions of this chapter.

(Ord. 102, passed 3-16-70)

§ 152.161  BUILDING INSPECTOR; DUTIES.
(A)  The Building Inspector shall have the power to grant zoning compliance and occupancy permits, to make inspections of buildings or premises necessary to carry out his duties in the enforcement of this chapter.  It shall be unlawful for the Building Inspector to approve any plans or issue any permits or certificates of occupancy for any excavation or construction until he has inspected such plans in detail and found them to conform with this chapter.

(B)  The Building Inspector shall record all nonconforming uses existing at the effective date of this chapter for the purpose of carrying out the provisions of §§ 152.080 through 152.087.

(C)  Under no circumstances is the Building Inspector permitted to make changes to this chapter nor to vary the terms of this chapter in carrying out his duties as Building Inspector.

(D)  The Building Inspector shall not refuse to issue a permit when conditions imposed by this chapter are complied with by the applicant despite violations of contracts, such as covenants or private agreements which may occur upon the granting of the permit.

(Ord. 102, passed 3-16-70)

§ 152.162  ZONING COMMISSION.
The Planning Commission is hereby designated as the Commission specified in Section 4, of Act 207 of the Public Acts of 1921, and shall perform the duties of the Commission as provided in the statute in connection with the amendment of this chapter.

(Ord. 102, passed 3-16-70)

§ 152.163  PLANNING COMMISSION; APPROVALS.
(A)  In cases where the Planning Commission is empowered to approve certain use of premises under the provisions of this chapter the applicant shall furnish those surveys, plans or other information as may be reasonably required by the Commission for the proper consideration of the matter.

(B)  The Planning Commission shall investigate the circumstances of each such case and shall notify such parties, who may in its opinion be affected thereby, of the time and place of any hearing which may be held relative thereto as required under its rules of procedure.

(C)  The Planning Commission may impose such conditions or limitations in granting approval as may in its judgment be necessary to fulfill the spirit and purpose of this chapter.

(Ord. 102, passed 3-16-70)

§ 152.164 PLOT PLAN.
The Building Inspector shall require that all applications for building permits shall be accompanied by plans and specifications including a plot plan, in triplicate, drawn to scale, showing the following:

(A) The actual shape, location and dimensions of the lot.

(B)  The shape, size and location of all buildings or other structures to be erected, altered or moved and of any building or other structures already on the lot.

(C)  The existing and intended use of the lot and of all such structures upon it, including, in residential areas, the number of dwelling units the building is intended to accommodate.

(D)  Any other information concerning the lot or adjoining lots as may be essential for determining whether the provisions of this chapter are being observed.

(Ord. 102, passed 3-16-70)

§ 152.165  PERMIT REQUIREMENTS.
The following shall apply in the issuance of any permit.

(A)  Permits not to be issued.  No building permit shall be issued for the erection, alteration or use of any building or structure or part thereof, or for the use of any land, which is not in accordance with all provisions of this chapter or which does not have an approved connection to a private well or private septic system where connection to a public sanitary sewer or water system is unavailable or not otherwise required.

(B)  Permits required.  No building or structure, or part thereof, shall be hereafter erected, altered, moved or repaired unless a building permit shall have been first issued for such work.  The terms ALTERED and REPAIRED shall include any changes in structural parts, stairways, type of construction, type, class or kind of occupancy, light or ventilation, means of egress and ingress, or other changes affecting or regulated by the City Building Code, State Housing Law or this chapter, except for minor repairs of changes not involving any of the aforesaid features.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.166  CERTIFICATES.
No land, building or part thereof shall hereafter be occupied by or for any use unless and until a certificate of occupancy shall have been issued for such use.  The following shall apply in the issuance of any certificate:

(A)  Certificate for new use of land.  No land heretofore vacant shall hereafter be used or an existing use of land be hereafter changed to a use of a different class or type unless a certificate of occupancy is first obtained for the new or different use.

(B)  Certificate for new use of buildings.  No building or structure, or part thereof, shall be changed to or occupied by a use of a different class or type unless a certificate of occupancy is first obtained for the new or different use.

(C)  Certificate not to be issued.  No certificate of occupancy shall be issued for any building, structure or part thereof, or for the use of any land, which is not in accordance with all the provisions of this chapter.

(D)  Certificate required.  No building or structure, or part thereof, which is hereafter erected or altered, shall be occupied or used or the same caused to be done, unless and until a certificate of occupancy shall have been issued for such building or structure.

(E)  Certificates including zoning.  Certificates of occupancy as required by the City Building Code for new buildings or structures, or parts thereof, or for alterations to or changes of use of existing buildings or structures, shall also constitute certificates of occupancy as required by this chapter.

(F)  Certificates for existing buildings.  Certificates of occupancy shall be issued for existing buildings, structures or parts thereof, or existing uses of land if, after inspection, it is found that such buildings, structures or parts thereof, or such use of land, are in conformity with the provisions of this chapter.

(G)  Records of certificates.  A record of all certificates issued shall be kept on file in the office of the Building Inspector, and copies shall be furnished upon request to any person having a proprietary or tenancy interest in the property involved.

(H)  Certificates for dwelling accessory buildings.  Buildings or structures accessory to dwelling shall not require separate certificates of occupancy but may be included in the certificate of occupancy for the dwelling when shown on the plot plan and when completed at the same time as such dwelling.

(I)  Application for certificates.  

(1)  Application for certificates of occupancy shall be made in writing to the Building Inspector on forms furnished by him, and such certificates shall be issued within five days after receipt of such application if it is found that the building or structures or part thereof, or the use of land is in accordance with the provisions of this chapter.

(2)  If such certificate is refused for cause, the applicant therefore shall be notified of such refusal and cause thereof, within the aforesaid five-day period.

(Ord. 102, passed 3-16-70)  Penalty, see § 152.999

§ 152.167  CHANGES AND AMENDMENTS.

The City Council may from time to time, on recommendations from the Planning Commission, on its own motion, or on petition amend, supplement or change this chapter in accordance with the procedure established in Act 207 of the Public Acts of 1921 as amended.

(Ord. 102, passed 3-16-70)

§ 152.168  PETITION FOR AMENDMENT; FEES.
Upon presentation of petition for amendment of the zoning code by the owner of real estate to be affected, the petition shall be accompanied by a fee.  The amount of such fee shall be set by resolution of the City Council and shall be placed in the General Fund to partly defray the expense of publishing the required notices of public hearings, and the expenses of the public hearing.

(Ord. 102, passed 3-16-70)

§ 152.169  FINAL INSPECTIONS.
The holder of every building permit for the construction, erection, alteration, repair or moving of any building, structure or part thereof, shall notify the Building Inspector immediately upon the completion of the work authorized by the permit, for a final inspection.

(Ord. 102, passed 3-16-70)

§ 152.170  FEES.
Fees for inspection and the issuance of permits or certificates or copies thereof required or issued under the provisions of this chapter may be collected by the Building Inspector in advance of issuance.  The amount of such fees shall be established by resolution of the City Council and shall cover the cost of inspection and supervision resulting from enforcement of this chapter.

(Ord. 102, passed 3-16-70)

§ 152.171 PUBLIC NUISANCE; ABATEMENT.
Any building or structure which is erected, altered or converted, or any use of premises or land which is begun or changed in violation of any of the provisions thereof is hereby declared to be a public nuisance per se, and may be abated by order of any court of competent jurisdiction.

(Ord. 102, passed 3-16-70)

§ 152.172  OWNERS LIABILITY TO PUNISHMENT.
The owner of any building, structure or premises or part thereof, where any condition in violation of this chapter shall exist or shall be created, and who has assisted knowingly in the commission of such violation shall be guilty of a separate offense and upon conviction thereof shall be liable to the fines and imprisonment provided in § 152.999.

(Ord. 102, passed 3-16-70)

§ 152.173  RIGHTS AND REMEDIES ARE CUMULATIVE.
The rights and remedies provided herein are cumulative and in addition to any other remedies provided by law.

(Ord. 102, passed 3-16-70)

§ 152.999  PENALTY.
Violation of this chapter, unless otherwise stated, is a Municipal Civil Infraction, pursuant to §10.99 of the City of West Branch Code of Ordinances.  Each day during which a violation continues shall be deemed a separate offense.  The imposition of any fine shall not exempt an offender from compliance with the provisions of this chapter.  The City shall also be entitled to injunctive relief, or such other appropriate relief, as may be provided by law.

(Ord. 243, passed 11-4-96; Am. Ord. 01-04, passed 6-18-01)

Section 2:  Effective Date.  This Ordinance shall take immediate effect.

 Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY FRECHETTE, SECOND BY EHINGER TO APPROVE THE BANNER PERMIT FROM THE OGEMAW COUNTY FAIR BOARD.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY EHINGER, SECOND BY JACKSON TO APPROVE THE BANNER PERMIT FROM THE OGEMAW HILLS BIKE WEEK BOARD.

Yes – Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None


Absent – Clark



Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * 


The City received an invitation to the 2007 Eddy Awards on March 20, 2007




* * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY FRECHETTE, SECOND BY JACKSON TO ADJOURN AT 7:36 P.M. 

_________________________________
Todd Thompson, Mayor

____________________________________

Jane Tennant, Clerk

Approved:  March 19, 2007

