REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, MAY 1, 2006

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members Gregory Clark, William Ehinger, Kim Ervans, Paul Frechette, Russell Jackson, Chad Lucas

Absent:  None

Other officers present:  City Manager William Gascoigne, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, Attorney Christine Juarez, County Commissioner Beverly Scott

All stood for the Pledge of Allegiance.

Scott Colclasure, Ogemaw County Commissioner District #5, was present to discuss the proposed EMS Authority.  He stated that the County EMS Committee looked at hiring an outside company to provide this service and they also looked at what the cost would be to run the existing department as a stand-alone authority.  He further stated that they feel the Authority Board is the best way to go with the following entities joining in the beginning:  Ogemaw County, Mills Township, City of Rose City, and the City of West Branch.  He noted that each entity would have one representative on the board and the board would appoint the fifth member.  Mr. Colclasure also noted that by forming this Authority the County would save approximately $150,000 of its budget on health insurance.  Discussion followed on the financing structure and who would be in charge of the financing.  Mr. Colclasure stated that the Authority would be in charge of its own budget and the Authority will decide if one of the government entities will be the fiduciary or if there will be a private or in-house set up for the handling of the money.  Discussion followed on some language in the Articles of Incorporation.    There was some question on the City’s liability if a millage is not passed to run the Authority.  Attorney Juarez will talk to the attorney helping set up these Articles and inform him of the concerns regarding an entities liability if the millage does not pass (in particular Letter I of the Articles of Incorporation drafted on April 27, 2006).  Mayor Thompson noted that the City is in favor of this endeavor but just wants to be sure that we know where we stand once we get into it.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson opened the public hearing on the 2006/2007 budget at 7:40 p.m.  Manager Gascoigne noted that the General Fund is balanced and that the City will once again be levying 11.39 mills for general operating purposes.  No one else present wished to be heard on this subject.

MOTION BY THOMPSON, SECOND BY LUCAS, TO CLOSE THE PUBLIC HEARING AT 7:42 P.M.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD APRIL 17, 2006.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY JACKSON, SECOND BY LUCAS, TO RECEIVE AND FILE THE MINUTES OF THE OGEMAW FIRE DEPARTMENT MEETINGS HELD JANUARY 17, 2006 AND FEBRUARY 14, 2006.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Jay Jacobs, Consumers Energy, was present to ask the Council to grant Consumers Energy another thirty-year franchise agreement.  He stated that this would allow Consumers Energy to maintain their equipment.

MOTION BY THOMPSON, SECOND BY CLARK, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #06-01

CONSUMERS ENERGY COMPANY ELECTRIC FRANCHISE ORDINANCE

AN ORDINANCE, GRANTING TO CONSUMERS ENERGY COMPANY, ITS SUCCESSORS AND ASSIGNS, THE RIGHT, POWER AND AUTHORITY TO CONSTRUCT, MAINTAIN AND COMMERCIALLY USE ELECTRIC LINES CONSISTING OF TOWERS, MASTS, POLES, CROSSARMS, GUYS, BRACES, FEEDERS, TRANSMISSION AND DISTRIBUTION WIRES, TRANSFORMERS AND OTHER ELECTRICAL APPLIANCES ON, UNDER, ALONG AND ACROSS THE HIGHWAYS, STREETS, ALLEYS, BRIDGES, WATERWAYS, AND OTHER PUBLIC PLACES, AND TO DO A LOCAL ELECTRIC BUSINESS IN THE CITY OF WEST BRANCH, OGEMAW COUNTY, MICHIGAN, FOR A PERIOD OF THIRTY YEARS.

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1.  GRANT, TERM.  The City of West Branch, Ogemaw County, Michigan, hereby grants the right, power and authority to the Consumers Energy Company, a Michigan Corporation, its successors and assigns, hereinafter call the “Grantee,” to construct, maintain and commercially use electric lines consisting of towers, masts, poles, crossarms, guys, braces, feeders, transmission and distribution wires, transformers and other electrical appliances for the purpose of transmitting, transforming and distributing electricity on, under, along and across the highways, streets, alleys, bridges, waterways, and other public places, and to do a local electric business in the City of West Branch, Ogemaw County, Michigan, for a period of thirty years.

SECTION 2.  CONSIDERATION.  In consideration of the rights, power and authority hereby granted, said Grantee shall faithfully perform all things required by the terms hereof.

SECTION 3.  CONDITIONS.  No highway, street, alley, bridge, waterway or other public place used by said Grantee shall be obstructed longer than necessary during the work of construction or repair, and shall be restored to the same order and condition as when said work was commenced.  All of Grantee’s structures and equipment shall be so placed on either side of the highways as not to unnecessarily interfere with the use thereof for highway purposes.  All of Grantee’s wires carrying electricity shall be securely fastened so as not to endanger or injure persons or property in said highways.  The Grantee shall have the right to trim trees if necessary in the conducting of such business, subject, however, to the supervision of the highway authorities.

SECTION 4.  HOLD HARMLESS.   Said Grantee shall at all times keep and save the City free and harmless from all loss, costs and expense to which it may be subject by reason of the negligent construction and maintenance of the structures and equipment hereby authorized.  In case any action is commenced against the City on account of the permission herein given, said Grantee shall, upon notice, defend the City and save it free and harmless from all loss, cost and damage arising out of such negligent construction and maintenance.

SECTION 5.  EXTENSIONS.  Said Grantee shall construct and extend its electric distribution system within said City, and shall furnish electric service to applicants residing therein in accordance with applicable laws, rules and regulations.  Said Grantee shall also furnish and maintain equipment for accurate measurement of the energy used.

SECTION 6.  FRANCHISE NOT EXCLUSIVE.  The rights, power and authority herein granted, are not exclusive.

SECTION 7.  RATES.  Said Grantee shall be entitled to charge the inhabitants of said City for electric furnished therein, the rates as approved by the Michigan Public Service Commission, to which Commission or its successors authority and jurisdiction to fix and regulate electric rates and rules regulating such service in said City, are hereby granted for the term of this franchise.  Such rates and rules shall be subject to review and change at any time upon petition therefore being made by either said City, acting by its City or by said Grantee.

SECTION 8.  REVOCATION.  The franchise granted by this ordinance is subject to revocation upon sixty (60) days written notice by the party desiring such revocation.

SECTION 9.  MICHIGAN PUBLIC SERVICE COMMISSION JURISDICTION.  Said Grantee shall, as to all other conditions and elements of service not herein fixed, be and remain subject to the reasonable rules and regulations of the Michigan Public Service Commission or its successors, applicable to electric service in said City.

SECTION 10.  REPEALER.  This ordinance, when accepted and published as herein provided, shall repeal and supersede the provisions of an electric ordinance adopted by the City on April 5, 1976 entitled:

AN ORDINANCE, granting to CONSUMERS POWER COMPANY, its successors and assigns, the right, power and authority to construct, maintain and commercially use electric lines consisting of towers, masts, poles, crossarms, guys, braces, feeders, transmission and distribution wires, transformers and other electrical appliances on, under, along and across the highways, streets, alleys, bridges and other public places, and to do a local electric business in the CITY OF WEST BRANCH, OGEMAW COUNTY, MICHIGAN, for a period of thirty years.

and amendments, if any, to such ordinance whereby an electric franchise was granted to Consumers Energy Company.

SECTION 11.  EFFECTIVE DATE.  This ordinance shall take effect 15 days after its adoption; provided, however, it shall cease and be of no effect after thirty days from its adoption unless within said period the Grantee shall accept the same in writing filed with the City Clerk.  Upon acceptance and publication hereof, this ordinance shall constitute a contract between said City and said Grantee.

Yes – Clark, Ehinger Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Jim Tiffany, from Wilcox & Assoc., was present to review the arsenic mitigation study and funding application phase.  He noted that they would not be evaluating the existing wells for arsenic removal due to the age of the wells.  Manager Gascoigne asked that when considering costs that they look at West Branch Township’s and Ogemaw Township’s water systems to see if it would be feasible and cost effective to work with their systems.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO ADOPT THE FOLLOWING PROCLAMATION:

PROCLAMATION 06-01


BE IT KNOWN, that women participating in the Red Hat Society first gathered in 1998 for tea wearing purple clothes and red hats, and


BE IT KNOWN, that the Red Hat “Warning” is:  When I am old I shall wear purple with a red hat which doesn’t go and doesn’t suit me and continues on to state that aging can be filled with many frivolous and “freeing” moments, and


BE IT KNOWN, that on this day these Red Hat Ladies have been gathering for eight years,


NOW, THEREFORE, BE IT PROCLAIMED, that Tuesday, April 25, 2006 be declared Red Hat Day in the City of West Branch.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne directed Council’s attention to the letter in their packet pertaining to the Annual School Election and explaining the requested millage rate increase.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY CLARK, TO APPROVE THE BILLS IN THE AMOUNT OF $12,549.77.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY CLARK, TO APPROVE THE WEST BRANCH REGIONAL MEDICAL CENTER 22ND ANNUAL FUN RUN/WALK TO BE HELD ON SATURDAY, JULY 1, 2006.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Gascoigne stated that MSHDA has granted the City permission to apply for a $14,500 grant to conduct a regional market study.  He stated that Council must now schedule a public hearing to receive public comment on this grant.

MOTION BY LUCAS, SECOND BY JACKSON, TO SCHEDULE A PUBLIC HEARING FOR MONDAY, MAY 15, 2006 AT 7:05 P.M. ON THE MSHDA GRANT TO CONDUCT A REGIONAL MARKET STUDY.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY LUCAS, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #06-02

SKATEBOARD ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

I. INTENT AND PURPOSE:

This ordinance is designed to define and regulate the use of skateboards upon public property and property open to the general public, to protect the health, safety and welfare of citizens of West Branch, and to provide penalties for violations of this ordinance.

II. DEFINITIONS:

Skateboard: means a single platform mounted on wheels which is propelled solely by human power and which has no mechanism or other device with which to steer or control the direction or movement of the platform.

Central Business District (CBD):  means the area inside the boundaries of the attached map.  The area of the CBD includes the outer edge sidewalks and roads of the boundary.

III. REGULATED ACTIVITIES:

(a) Skateboarding shall be prohibited upon any sidewalk, public parking lot or roadway within the Central Business District.

(b) No person shall at any time hereafter ride any skateboard over, along, or upon any sidewalk or sidewalks constructed, placed, laid or existing in the City on either side of Houghton Avenue.

(c) It shall be unlawful to skateboard on any bench, table, planter, wall, retaining wall, or other device or structure which is not intended for pedestrian or vehicle traffic, or to jump or step off such devices or structures in the process of skateboarding.

(d) It shall be unlawful for any person to skateboard in such a reckless or careless manner that could reasonably cause harm to others or damage property.

(e) It shall be unlawful for any person to skateboard on any private property without first obtaining and carrying on his person the written permission of the owner of such private property to allow such skateboarding.  Failure of a person who has been skateboarding on private property to produce such written permission, upon the request of any officer, shall constitute prima facie evidence that such person is in violation of this section.

(f) It shall be unlawful to skateboard upon the surface of the tennis courts or basketball courts located at Irons Park.

(g) Skateboard operators on all sidewalks or roadways shall yield the right-of-way to all vehicular and pedestrian traffic.

IV. IMPOUNDMENT OF SKATEBOARDS:

A police officer may impound the skateboard and hold the same until the Municipal Civil Infraction is paid or adjudicated.

V. PENALTY:

Violation of this chapter is a Municipal Civil Infraction, pursuant to Subsection 10.99 of the City of West Branch Code of Ordinances.

Yes – Clark, Ehinger, Ervans, Frechette, Jackson, Lucas, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

County Commissioner Scott reported on the fight to restore revenue sharing, May 6 is “Salute Your Veteran Day”, EMS, Register of Deeds personnel, Nazarene Church potential purchase, and security at the County Building.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY CLARK, TO ADJOURN AT 8:15 P.M.

____________________________________

Todd Thompson, Mayor

____________________________________

Jane Tennant, Clerk

Approved:  May 15, 2006

