REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, MAY 18, 2009

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Chad Lucas, Anthony Novak, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, City Attorney Christine Juarez, Wastewater Treatment Plant Supervisor Doug Greer

All stood for the Pledge of Allegiance.

MOTION BY LUCAS, SECOND BY FRECHETTE, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD MAY 5, 2009.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO RECEIVE AND FILE THE MINUTES OF THE OGEMAW HILLS RECREATION DEPARTMENT MEETINGS HELD FEBRUARY 19, MARCH 19, AND APRIL 19, 2009; PLANNING COMMISSION MEETINGS HELD MARCH 10 AND MARCH 24, 2009; ADDRESS COMMITTEE MEETINGS HELD MARCH 24 AND APRIL 28, 2009; DDA MEETING HELD MARCH 31, 2009; WEST BRANCH AREA RETAIL MERCHANTS ASSOCIATION MEETING HELD APRIL 14, 2009; WASTEWATER TREATMENT PLANT AUTHORITY MEETING HELD APRIL 23, 2009; THE APRIL TREASURER’S REPORT; AND THE APRIL POLICE REPORT.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the letter from Michael Ambroziak, owner of Family Foot and Ankle Center located at 111 S. Third St., requesting that a barrier-free railing be placed along the ramp in front of his building.  Manager Youatt stated that he is working with the owner on this request.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson opened the public hearing on the sewer rate increase at 7:05 p.m.  Denise Lawrence, 328 N. Sixth St., voiced concern regarding the impact this would have on the Laundromats.  Manager Youatt explained that this increase is needed due to repairs and day to day costs at the plant that are needed in order to keep the plant functioning until the renovations are complete.  Ms. Lawrence voiced concern over the rate increase instead of making budget cuts.  Manager Youatt explained that many of the functions at the plant are mandated by DEQ and cannot be cut.

MOTION BY LUCAS, SECOND BY EHINGER, TO CLOSE THE PUBLIC HEARING ON THE SEWER RATE INCREASE AT 7:20 P.M.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

MOTION BY FRECHETTE, SECOND BY NOVAK, TO ADOPT ORDINANCE #09-01 ENTITLED, “AN ORDINANCE TO AMEND TITLE V OF THE CITY OF WEST BRANCH CODE OF ORDINANCES TO CHANGE §51.092 – RATES CHARGED TO USER.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, and Thompson

No – Lucas

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Pat Burkheiser, Thad Gray, and Norene Connelly were present representing West Branch Regional Medical Center.  Ms. Connelly reported on the 64-slice CAT scanner.  Ms. Burkheiser and Mr. Gray reported on the smoke free campus, the reception dinner scheduled for June 10, and various other subjects.  Council talked at length about the status of the OB service at the hospital. Mr. Gray asked that Council appoint a member to fill the vacancy on the Medical Arts Center Board of Trustees.

MOTION BY LUCAS, SECOND BY NOVAK, TO APPOINT JOSEPH CLARK, III TO THE MEDICAL ARTS CENTER BOARD OF TRUSTEES TO FILL THE UNEXPIRED TERM ENDING DECEMBER 31, 2009.

Yes – Lucas, Novak, and Showalter

No – Ehinger, Ervans, Frechette, and Thompson

Motion did not carry.

MOTION BY THOMPSON, SECOND BY ERVANS, TO APPOINT DICK BACHELDER TO THE MEDICAL ARTS CENTER BOARD OF TRUSTEES TO FILL THE UNEXPIRED TERM ENDING DECEMBER 31, 2009.

Yes – Ehinger, Ervans, Frechette, and Thompson

No – Lucas, Novak, and Showalter

Motion carried.

Member Novak asked whether the “Smoke Free Campus” signs were permanent or temporary.  He also voiced concern that they did not have a Victorian design.  Ms. Connelly stated that they are temporary.  Manager Youatt stated that because they are a governmental agency they are exempt from the sign ordinance.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY NOVAK, TO ALLOW JAMES EWERS TO DISTRIBUTE HUNGRY HOWIE FLYERS DOOR TO DOOR FROM MAY 26, 2009 THROUGH MAY 28, 2009.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO ADOPT THE FOLLOWING PROCLAMATION:

Proclamation #09-1

WHEREAS, each year Optimist clubs from around the world take time to

recognize youth in the community who contribute to a better life for all, and

WHEREAS, the West Branch Optimist Club has a proud tradition of

selecting the best and brightest young people of the West Branch area to receive this prestigious award, and

WHEREAS, Thursday, May 28, 2009, the West Branch Optimist Club will

bestow a formal recognition of appreciation of the following listed youth:


Haley Anderson
Courtney Brindley


Catalina Butler
Katie Elliott


Taylor Leigh Fritz
Conner Gough


Steven Guntzviller
Tara Henderson


Morgan Millikin
Amanda Nouhan


Peter Nouhan
Erin Powley


Alexis Rabidue
Regan Richards


Devon Rosebrugh
Brionna Lynn Spencer

            NOW, THEREFORE, BE IT PROCLAIMED, that May 28, 2009 is Optimist International Youth Appreciation Day in the City of West Branch and that day shall be dedicated to these fine youth who represent our community with pride and dignity, and

            BE IT FURTHER PROCLAIMED, that the City Clerk is directed to install

this record in the permanent record of the City of West Branch, so that future West

Branch citizens may look back with pride at the names of the finest youngsters of

2009.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Member Frechette stated that the Houghton Avenue flower planting would begin

at 11:00 a.m. on Tuesday, May 19, 2009.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Member Lucas reported that there is now an ambulance at the City Police 

Department for 12 hours a day. 

Member Lucas stated that there is one member short on the Planning Commission 

and he will talk with Mayor Thompson about some names that were suggested.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Member Ervans asked if the American Legion sign on the Police Department 

building will be relocated to the Page Street Senior Center.  Manager Youatt 

stated he is working on this with the American Legion. 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt asked for Council input on removing the large tree in front of 

City Hall.  It was the consensus of the Council to have the tree removed.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE APRIL 

FINANCIAL STATEMENT.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN

THE AMOUNT OF $121,981.96.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO ADOPT THE

FOLLOWING RESOLUTION:

RESOLUTION #09-16


WHEREAS, the West Branch City Council in §51.095 and §52.39 of the City of West Branch Code of Ordinances have determined that water/sewer charges constitute a lien on the property, and


WHEREAS, §92.17 of the Code of Ordinances states that the charges for mowing noxious weeds shall be a lien against the premises, and


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby acknowledges the following liens and authorizes the Clerk to place these charges on the 2009 tax roll:

Water/Sewer Charges

201 N. Eighth St.

$ 85.40
331 N. Fifth St.

$297.87

234 N. First St. 

$133.00
579 S. Fourth St.

$106.92

226 N. Second St.

$149.91
426 State St.


$133.00


206 S. Valley St.

$162.20
337 N. Second St.

$101.08


209 W. Houghton Ave.
$  74.65

Mowing

226 N. Second St.

$150.00
426 State St.


$150.00

579 S. Fourth St.

$150.00
222 N. Second St.

$150.00

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-17


RESOLVED WHEREAS, the West Branch City Council hereinafter referred to as the “GOVERNMENTAL AGENCY,” periodically applies to the Michigan Department of Transportation, hereinafter referred to as the “DEPARTMENT,” for permits, referred to as “PERMIT,” to construct, operate, use and/or maintain utility or other facilities, or to conduct other activities, on, over, and under state trunkline right of way at various locations within and adjacent to its corporate limits;


NOW THEREFORE, in consideration of the DEPARTMENT granting such PERMIT, the GOVERNMENTAL AGENCY agrees that:

Each party to this Agreement shall remain responsible for any claims arising out of their own acts and/or omissions during the performance of this Agreement, as provided by law.

This Agreement is not intended to increase either party’s liability for, or immunity from, tort claims.

This Agreement is not intended nor shall it be interpreted, as giving either party hereto a right of indemnification, either by Agreement or at law, for claims arising out of the performance of this Agreement.

1. Any work performed for the GOVERNMENTAL AGENCY by a contractor or subcontractor will be solely as a contractor for the GOVERNMENTAL AGENCY and not as a contractor or agent of the DEPARTMENT.  Any claims by any contractor or subcontractor will be the sole responsibility of the GOVERNMENTAL AGENCY.  The DEPARTMENT shall not be subject to any obligations or liabilities by vendors and contractors of the GOVERNMENTAL AGENCY, or their subcontractors or any other person not a party to the PERMIT without its specific prior written consent and notwithstanding the issuance of the PERMIT.

2. The GOVERNMENTAL AGENCY shall take no unlawful action or conduct, which arises either directly or indirectly out of its obligations, responsibilities, and duties under the PERMIT which results in claims being asserted against or judgment being imposed against the State of Michigan, the Michigan Transportation Commission, the DEPARTMENT, and all officers, agents and employees thereof and those contracting governmental bodies performing permit activities for the DEPARTMENT and all officers, agents, and employees thereof, pursuant to a maintenance contract.  In the event that the same occurs, for the purposes of the PERMIT, it will be considered as a breach of the PERMIT thereby giving the State of Michigan, the DEPARTMENT, and/or the Michigan Transportation Commission a right to seek and obtain any necessary relief or remedy, including, but not by way of limitation, a judgment for money damages.

3. It will, by its own volition and/or request by the DEPARTMENT, promptly restore and/or correct physical or operating damages to any State trunkline right of way resulting from the installation construction, operation and/or maintenance of the GOVERNMENTAL AGENCIES facilities according to a PERMIT issued by the DEPARTMENT.

4. With respect to any activities authorized by PERMIT, when the GOVERNMENTAL AGENCIES requires insurance on its own or its contractor’s behalf it shall also require that such policy include as named insured the State of Michigan, the Transportation Commission, the DEPARTMENT, and all officers, agents, and employees thereof and those governmental bodies performing permit activities for the DEPARTMENT and all officers, agents, and employees thereof, pursuant to a maintenance contract.

5. The incorporation by the DEPARTMENT of this resolution as part of a PERMIT does not prevent the DEPARTMENT from requiring additional performance security or insurance before issuance of a PERMIT.

6. This resolution shall continue in force from this date until cancelled by the GOVERNMENTAL AGENCY or the DEPARTMENT with no less than thirty (30) days prior written notice to the other party.  It will not be cancelled or otherwise terminated by the GOVERNMENTAL AGENCY with regard to any PERMIT, which has already been issued, or activity, which has already been undertaken.

BE IT FURTHER RESOLVED, that the following position(s) are authorized to apply to the Michigan Department of Transportation for the necessary permit to work within state trunkline right of way on behalf of the GOVERNMENTAL AGENCY.

Tom Youatt, City Manager

Jane Tennant, Clerk/Treasurer

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY ERVANS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION # 09-18



WHEREAS, the staff reviews the status of each fund every month; and

WHEREAS, during the monthly review staff compares the year to date actual with the budgeted amount; and

WHEREAS, during this review it was determined that Fund 209 – Cemetery Fund, Fund 277 – Senior Center, and Fund 317 – High Rise Debt Fund requires a budget adjustment,

NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby amends the budget in Fund 209 as follows:

209 CEMETERY FUND


  







Budget

Amended

   Carry Over






 3,066

   10,225

   Revenue:

   209-000.0000-695.400 Miscellaneous
 

       265
     1,815

   TOTAL REVENUE




  45,115               46,665

   Expenditures:

   209-000.000-801.700 Contractual Services
           
           0         
        150

   209-000.000-941.700 Equipment Rental


  18,483
   19,883

   TOTAL EXPENDITURES



  37,956              39,506

277 SENIOR CENTER

   Carry Over






  16,490
   16,490

   Revenue:

   277-000.000-405.400 Rent Revenue


     4,176
     6,176

   TOTAL REVENUE




   27,976
   27,976

   Expenditures:







   277-000.000-703.700 Salaries and Wages

     3,510
      5,510

   TOTAL EXPENDITURES



   27,976
    27,976

317 HIGH RISE DEBT FUND

   Carry Over






            0
              0

   Revenue:

   317-000.000-681.400




  109,150
     208,550

   TOTAL REVENUE




  109,150
     208,550

   Expenditures

   317-000.000-994.700




  100,000
     195,000

   317-000.000-995.700




      8,650
       13,300

   TOTAL EXPENDITURES



  109,150
     208,550

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Member Lucas stated he would like to see the City look hard at some budget cuts.

MOTION BY ERVANS, SECOND BY FRECHETTE, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-15


WHEREAS, the City Charter of the City of West Branch states that “the Council shall, by resolution, adopt the budget for the next fiscal year and shall, in such resolution, appropriate the money required for such budget and provide for a levy of the amount necessary to be raised by taxes upon real and personal property for municipal purposes.”


NOW, THEREFORE, BE IT RESOLVED that the budget for the City fiscal year beginning July 1, 2009 as recommended by the City Manager and as adopted by the City Council, as described in the summary as follows:







REVENUES

EXPENDITURES

GENERAL FUND



   1,586,000

        1,586,000

be and the same is hereby adopted, and the amount therein provided as recommended; appropriations are hereby appropriated according to the departmental total, and


BE IT FURTHER RESOLVED, that in order to carry out the provisions of the above-described budget, the current tax rate shall be applied to the completed assessment roll taxable valuation of sixty-six million five hundred seventeen thousand sixty-nine dollars ($66,517,069) as required by Michigan Constitution.

TOTAL CITY TAX LEVY FOR GENERAL FUND PURPOSES

July 1, 2009 11.89 per $1,000.00 of Taxable Value for General Operating, and tax levy of 2.9105 per $1,000.00 for Refuse Collection

CITY TAX LEVY FOR STREET IMPROVEMENT DEBT

July 1, 2009 1.48 per $1,000.00 of Taxable Value

CITY TAX LEVY FOR SENIOR CITIZEN CENTER

July 1, 2009 .39 per $1,000.00 of Taxable Value

CITY TAX LEVY FOR THE DDA DISTRICT ONLY

July 1, 2009 1.542 per $1,000.00 of Taxable Value levied on the property in the DDA District

and, 


BE IT FURTHER RESOLVED, to adopt the following budgets:

INDEPENDENT REVENUE FUNDS

Cemetery Perpetual Care Fund





$  20,000

Major Street




$140,000

Local Street








$  59,000

Economic Advancement Fund





$  19,000

Cemetery








$  32,000

DDA Operating Fund






$  22,000

Industrial Park Fund






$  42,000

Housing Resource Fund






$360,000

Senior Center Operating






$  24,000

Progress Building Fund






$    2,000

Street Debt Fund







$100,000

Senior Center Debt Fund






$  36,000

Plant Replacement Fund






$  57,000

Sewer Fund








$492,000

Water Fund








$172,000

Water Replacement Fund






$  55,000

Sewer Collection







$  59,000

Motor Vehicle Fund







$214,000

and,


BE IT FURTHER RESOLVED that the City Manager is allowed to exceed any line item or department summation within any specific department or fund including both revenues and expenditures providing that the total end of the year expenditures for any fund does not exceed the original appropriation.  A council resolution is required to appropriate additional amounts to any expenditure fund total, however, no resolution is required to exceed any revenue fund total, and


BE IT FURTHER RESOLVED that the amounts listed in the budget document for each line item department and fund under “Amended” are formal budget adjustments to the 2008-09 FY budget of the City of West Branch.

Yes – Ervans, Frechette, Novak, Showalter, and Thompson

No – Ehinger and Lucas

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt noted that the City’s financial advisor, Tom Traciak, supplied us with a time schedule for securing financing on the Arsenic Mitigation Project.  Manager Youatt stated that the Council should decide whether to finance for 15 years or 20 years.  He informed the Council that Mr. Traciak has projected the debt service payoff to impact our customers $1.28/thousand for 15 years and $1.04/thousand for 20 years.  Council Member Ervans stated he feels it would be easier on the customer to finance for longer and keeping the increase in rates as low as possible.

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO BORROW FOR THE ARSENIC MITIGATION PROJECT FOR A DURATION OF 20 YEARS.

Yes – Ervans, Ehinger, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the asphalt work bids as follows:

1.Mid-Michigan Asphalt Paving, West Branch 
Houghton/Third
$2,425








Various patchwork
$2,430

2. Hodgins Asphalt Paving, Inc., West Branch
Houghton/Third
$2,750








Various patchwork
$2,797

Mayor Thompson voiced concern over the difference in square footage and the difference in the patchwork.  He stated he would like to see specs developed for these requests as opposed to presenting the orally.

MOTION BY ERVANS, SECOND BY FRECHETTE, TO AWARD THE HOUGHTON/THIRD STREET ASPHALT PATCHWORK TO MID-MICHIGAN ASPHALT PAVING AT A COST NOT TO EXCEED $2,425.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

MOTION BY LUCAS, SECOND BY NOVAK, TO AWARD THE VARIOUS PATCHWORK BID TO MID-MICHIAN ASPHALT PAVING AT A COST NOT TO EXCEED $2,430.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None 

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the bids on curb and flat work as follows:

1.  Dan Winter Poured Walls, Inc., West Branch

$4,140

2.  Finished Concrete, West Branch



$2,449

Council Member Ervans asked to abstain on this bid.

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO ALLOW COUNCIL MEMBER ERVANS TO ABSTAIN ON THIS BID.

Yes – Ehinger, Ervans, Frechette, Novak, Showalter, Thompson

No – Lucas

Motion carried

MOTION BY EHINGER, SECOND BY NOVAK, TO AWARD THE CURB AND FLAT WORK BID TO FINISHED CONCRETE AT A COST NOT TO EXCEED $2,449.

Yes – Ehinger, Frechette, Novak, Showalter, Thompson

No – Lucas

Abstain – Ervans

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the bids on the grit chain as follows:

1.  D P Brown, Saginaw

Urethane Shoes

$5,426.20






UHMW Shoes


$5,755.60

2.  Motion Industries, Alpena

Bid did not include bucket 
$3,795.20






assembly

3.  Envirodyne Systems, Inc., Camp Hill, PA

UHMW Shoes
$9,531.00

4.  Applied Industrial Technologies, Alpena



$5,300.00

5.  Hitachi Maxco, Ltd., Kennesaw, GA



$6,583.64

6.  Titus Welding Co., Farmington Hills



$12,271.00

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO AWARD THE BID ON THE GRIT CHAIN TO D P BROWN IN THE AMOUNT OF $5,426.20.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, and Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY ERVANS, TO ADJOURN AT 8:33 P.M.

