REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY, MAY 4, 2009

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Chad Lucas, Anthony Novak, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, and City Attorney Chris Juarez

All stood for the Pledge of Allegiance.

Council reviewed the purchase agreement with Suthern Adult Care, LLC for Lot 17, West Branch Industrial Park West.  Manager Youatt stated that the sale of the lot would be contingent upon purchaser obtaining financing and that construction of an adult foster care facility would commence no later than August 31, 2009.  Council Member Showalter asked to abstain from voting on this issue.

MOTION BY LUCAS, SECOND BY NOVAK, TO ALLOW COUNCIL MEMBER SHOWALTER TO ABSTAIN FROM VOTING ON THIS SUBJECT.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

MOTION BY ERVANS, SECOND BY FRECHETTE, TO APPROVE THE PURCHASE AGREEMENT WITH SUTHERN ADULT CARE, LLC ON LOT 17, WEST BRANCH INDUSTRIAL PARK WEST CONTINGENT ON IDC AND PLANNING COMMISSION APPROVAL OF THE FACILITY AND AUTHORIZING THE MAYOR TO SIGN THE PAPERWORK NECESSARY TO COMPLETE THIS SALE.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Thompson

No – None


Abstain – Showalter


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt stated that Bob Griffin has requested the use of the N. Third St. parking lot for the All-Class Reunion.  Council Member Lucas voiced concern about how close this will be to a residential neighborhood.

MOTION BY ERVANS, SECOND BY THOMPSON, TO ALLOW THE ALL-CLASS REUNION TO USE THE NORTH THIRD STREET PARKING LOT PENDING THEIR ACQUISITION OF WATER AND ELECTRICITY AND PROOF OF LIABILITY INSURANCE.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson opened the public hearing on the 2009/2010 budget at 7:15 p.m.  Denise Lawrence, 328 N. Sixth St., asked what cuts the City made on their budget.  Manager Youatt stated that the expenditures decreased in a number of areas and that staff is looking to reduce health coverage costs.  Ms. Lawrence asked if there was anything in the budget for sidewalks.  Manager Youatt stated that the City is in the process of developing a 10-year infrastructure replacement plan and based on the outcome will look at funding the critical areas over a period of time.  It was noted that the General Fund millage rate will stay at 11.89 mills, Solid Waste will be 2.9105 mills, Street Improvement Debt will by 1.48 mills, and Senior Center Debt will be .39 mills.  No one else wished to be heard on the budget.

MOTION BY THOMPSON, SECOND BY FRECHETTE, TO CLOSE THE PUBLIC HEARING AT 7:28 P.M.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY SHOWALTER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD APRIL 20, 2009.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY FRECHETTE, TO RECEIVE AND FILE THE MINUTES OF THE OGEMAW FIRE DEPARTMENT MEETING HELD JANUARY 20, 2009 AND THE QUARTERLY STING REPORT.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Showalter stated he has received a request to clean up the right-of-way from Hansen Rd. to Griffin Rd.  Manager Youatt stated he would look into this request.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY THOMPSON, TO APPROVE THE BILLS IN THE AMOUNT OF $71,728.59.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY SHOWALTER, TO SCHEDULE A PUBLIC HEARING ON THE SEWER RATE INCREASE PROPOSED IN ORDINANCE #09-01 FOR MAY 18, 2009 AT 7:05 P.M. AND TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #09-01

AN ORDINANCE TO AMEND TITLE V OF THE CITY OF WEST BRANCH CODE OF ORDINANCE TO CHANGE §51.092 – RATES CHARGED TO USER

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  That the City of West Branch, Michigan Code of Ordinances is hereby amended to change §51.092 – Rates Charged to User to read as follows:

The rates to be charged for service furnished by the system shall be an amount based on water usage and shall be $5.32 per each 1,000 gallons of water used or fraction thereof with the minimum bill based on water usage of 10,000 gallons.  All premises served by the sewer system shall have installed an approved meter as determined by the Superintendent of Public Works or the City Manager.  Other users of the system shall be charged in accordance with a schedule to be set by the City Council.

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the Notice of Intent Resolution Regarding Limited Tax General Obligation Bonds.  Manager Youatt explained the proposed financing and the increased utility rate associated with the financing.  

MOTION BY EHINGER, SECOND BY LUCAS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-14

NOTICE OF INTENT RESOLUTION REGARDING

LIMITED TAX GENERAL OBLIGATION BONDS

City of West Branch

County of Ogemaw, State of Michigan

_______________________________________
WHEREAS, the City intends to issue and sell limited tax general obligation capital improvement bonds, pursuant to Act 34, Public Acts of Michigan, 2001, as amended (the “Act”), in an amount not to exceed One Million Dollars ($1,000,000) for the purpose of paying part of the cost of the certain water supply system improvements; and

WHEREAS, a notice of intent to issue bonds must be published before the issuance of the aforesaid bonds in order to comply with the requirements of the Act.

NOW, THEREFORE, BE IT RESOLVED THAT:

1.
The City Clerk is hereby authorized and directed to publish a notice of intent to issue bonds in the Ogemaw County Herald, a newspaper of general circulation in the City.

2.
Said notice of intent shall be published as a one-quarter (1/4) page display advertisement in substantially the following form:

NOTICE TO ELECTORS

OF THE CITY OF WEST BRANCH 

OF INTENT TO ISSUE BONDS SECURED BY THE TAXING

POWER OF THE CITY AND RIGHT OF REFERENDUM THEREON

PLEASE TAKE NOTICE that the City Council of the City of West Branch, Ogemaw County, Michigan, intends to issue and sell limited tax general obligation bonds, pursuant to Act 34, Public Acts of Michigan, 2001, as amended, in an amount not to exceed One Million Dollars ($1,000,000) for the purpose of paying the cost of certain capital improvements consisting of the acquisition and construction of water supply system improvements together with all necessary appurtenances and attachments therefore.

Said bonds will mature in annual installments not to exceed twenty five (25) in number, with interest rates to be determined at sale but in no event to exceed seven percent (7%) per annum on the unpaid balance from time to time remaining outstanding on said bonds.  

SOURCE OF PAYMENT OF BONDS

THE PRINCIPAL AND INTEREST OF THE BONDS shall be payable from the general funds of the City lawfully available for such purposes including property taxes levied within applicable charter, statutory and constitutional limitations.

RIGHT OF REFERENDUM

THE BONDS WILL BE ISSUED WITHOUT A VOTE OF THE ELECTORS UNLESS A PETITION REQUESTING SUCH A VOTE SIGNED BY NOT LESS THAN 10% OF THE REGISTERED ELECTORS OF THE CITY IS FILED WITH THE CITY CLERK WITHIN FORTY-FIVE (45) DAYS AFTER PUBLICATION OF THIS NOTICE.  IF SUCH PETITION IS FILED, THE BONDS MAY NOT BE ISSUED WITHOUT AN APPROVING VOTE OF A MAJORITY OF THE QUALIFIED ELECTORS OF THE CITY VOTING THEREON.

THIS NOTICE is given pursuant to the requirements of Section 517(2), Act 34, Public Acts of Michigan, 2001, as amended.  Further information concerning the matters set out in this notice may be secured from the City Clerk’s office.

Jane Tennant

Clerk, City of West Branch

3.
The City Council does hereby determine that the foregoing form of Notice of Intent to Issue Bonds and the manner of publication directed is the method best calculated to give notice to the City’s taxpayers and electors of this Council’s intent to issue the bonds, the purpose of the bonds, the security for the bonds, and the right of referendum relating thereto, and the newspaper named for publication is hereby determined to reach the largest number of persons to whom the notice is directed.

4.
All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same hereby are rescinded.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY LUCAS, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #09-15

REIMBURSEMENT RESOLUTION

City of West Branch

County of Ogemaw, State of Michigan

_______________________________________

WHEREAS, the City of West Branch, County of Ogemaw, State of Michigan (the “City”) intends to cause to be issued and sold bonds in an amount not to exceed One Million Dollars ($1,000,000) for the purpose of paying the cost of acquiring and constructing certain public improvements  (the “Project”); and

WHEREAS, the City intends, at this time to state its intentions to be reimbursed from proceeds of the bonds for any expenditures undertaken by the City for the Project prior to issuance of the bonds.

NOW, THEREFORE, BE IT RESOLVED THAT:

1.
The City makes the following declarations for the purpose of complying with the reimbursement rules of Treas. Reg. § 1.150-2 pursuant to the Internal Revenue Code of 1986, as amended:

(a)
As of the date hereof, the City reasonably expects to reimburse itself for the expenditures described in (b) below with proceeds of debt to be incurred by the City or on behalf of the City.

(b)
The expenditures described in this paragraph (b) are for the costs of acquiring and constructing the Project together with appurtenances and attachments thereto to serve the City, which were or will be paid subsequent to six months prior to the date hereof.

(c)
The maximum principal amount of debt expected to be issued for the Projects to be commenced prior to the issuance of bonds, including issuance costs, is $1,000,000.

(d)
A reimbursement allocation of the expenditures described in (b) above with the proceeds of the borrowing described herein will occur not later than 18 months after the later of (i) the date on which the expenditure is paid, or (ii) the date the Project is placed in service, but in no event more than three (3) years after the original expenditure is paid.  A reimbursement allocation is an allocation in writing that evidences the City’s use of the proceeds of the debt to be issued for the Project to reimburse the City for a capital expenditure made pursuant to this Resolution.

(e)
The expenditures described in (b) above are “capital expenditures” as defined in Treas. Reg. § 1.150-1(b), which are any costs of a type which are properly chargeable to a capital account (or would be so chargeable with a proper election or with the application of the definition of placed in service under Treas. Reg. § 1.150-2(c)) under general Federal income tax principles (as determined at the time the expenditure is paid).

(f)
No proceeds of the borrowing paid to the City in reimbursement pursuant to this Resolution will be used in a manner described in Treas. Reg. § 1.150‑2(b) with respect to abusive uses of such proceeds, including, but not limited to, using funds corresponding to the proceeds of the borrowing in a manner that results in the creation of replacement proceeds (within Treas. Reg. § 1.148-1) within one year of the reimbursement allocation described in (d) above.

(g)
Expenditures for the Project to be reimbursed from the proceeds of the borrowing for purposes of this Resolution do not include costs for the issuance of the debt or an amount not in excess of the lesser of $100,000 or 5 percent of the proceeds of the borrowing, or preliminary expenditure not exceeding twenty (20) percent of the issue price of the borrowing, within the meaning of Treas. Reg. § 1.150-2(f) (such preliminary expenditures include architectural, engineering, surveying, soil testing and similar costs incurred prior to construction of the Project, but do not include land acquisition, site preparation, and similar costs incident to commencement of construction).

2. 
All resolutions and parts of resolutions insofar as they conflict with the provisions of this resolution be and the same herby are rescinded.

Yes – Ehinger, Ervans, Frechette, Lucas, Novak, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY LUCAS, TO ADJOURN AT 7:40 P.M.

