REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL WAS HELD IN THE COUNCIL CHAMBER OF THE WEST BRANCH CITY HALL, 121 NORTH FOURTH STREET, MONDAY, JUNE 17, 2013

Mayor Todd Thompson called the meeting to order at 6:03 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Denise Lawrence, Chad Lucas, and Rusty Showalter

Absent:  Timothy Schaiberger

Other officers present:  City Manager Tom Youatt, Deputy Clerk/Treasurer Debra Heisler

All stood for the Pledge of Allegiance.

Christie Blackford director of the Chamber of Commerce was present to request permission to hold the 4th of July parade on July 4th and hold the Christmas parade on December 14th
MOTION BY THOMPSON, SECOND BY SHOWALTER TO ALLOW THE CHAMBER OF COMMERCE TO HOLD THE 4TH OF JULY PARADE ON JULY 4, 2013 AND TO HOLD THE CHRISTMAS PARADE ON DECEMBER 14, 2013.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




  * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY SHOWALTER, SECOND BY EHINGER TO APPROVE GOING OUT FOR BIDS FOR THE CITY ATTORNEY CONTRACT.  BIDS TO BE BASED ON HOURLY RATES.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY LUCAS, SECOND BY LAWRENCE TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD JUNE 3, 2013.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY SHOWALTER, SECOND BY LUCAS TO RECEIVE AND FILE THE MAY TREASURER’S REPORT AND THE MAY POLICE REPORT.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY THOMPSON TO APPROVE THE PEDDLERS & SOLICITORS APPLICATION FROM WAYNETTE HAMILTON TO SELL ICE CREAM PRODUCTS JUNE THROUGH OCTOBER.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY LUCAS TO APPROVE A ONE TIME WATER AND SEWER REDUCTION FOR DONNA MORRIS FOR HER PROPERTY AT 411 E. HOUGHTON AVE.

Yes – Ehinger, Lawrence, Lucas, Showalter, Thompson

No – Ervans

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * *


Pete Fabbri and Ron Hodges were present to report on “Back to the Bricks”


the event went well.  They asked for a letter of support from the City


to try to have them back next year.  Manager Youatt will see a letter is sent.




* * * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY SHOWALTER, SECOND BY LUCAS TO APPOINT JANE TENNANT AS DELEGATE AND TODD THOMPSON AS ALTERNATE FOR THE MERS CONVENTION IN OCTOBER.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * *


Mayor Thompson requested that the Manager’s evaluation be returned to


him or Jane by July, 1, 2013




* * * * * * * * * * * * * * * * * * * * * * * * * * *


Council member Lucas had a request from a concerned citizen to have someone 


check on the trees  the City planted on N. Second Street.  He also commented on

the progress made on the EMS building.  He also had a concern about the alley

between Sun & Spa and Ink & Thread 




 * * * * * * * * * * * * * * * * * * * * * * * * * *

Council member Lawrence offered the use of the snow cone machine for fundraiser for 4th of July, or any time someone wants to use it.




* * * * * * * * * * * * * * * * * * * * * * * * * * 


Council member Ehinger led a discussion on the water and sewer rate proposals.




* * * * * * * * * * * * * * * * * * * * * * * * * * *


Council member Showalter reported he will be attending a seminar in  Mt 


Pleasant on Walkability.  He also commented on the first fabulous Friday.




* * * * * * * * * * * * * * * * * * * * * * * * * * *


Council member Ervans expressed his concern for the downtown merchants


who are trying to hold working hours when the fabulous Friday’s are going on.


he feels some consideration should be given to these merchants before the 


streets are shut down.   He also asked about the property on S. First Street and


the property on S. Burgess and Hall Street.




* * * * * * * * * * * * * * * * * * * * * * * * * * * *


Mayor Thompson asked who was policing the vendors downtown during fabulous 


Friday’s.




* * * * * * * * * * * * * * * * * * * * *  * * * * * * 


Discussion was held on the Evangelists downtown on the weekends.




* * * * * * * * * * * * * * * * * * * * * * * * * * * *


Manager Youatt commented on Flag Day.   




* * * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY LAWRENCE TO APPROVE THE MAY FINANCIAL REPORT.


Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY SHOWALTER, SECOND BY LUCAS TO APPROVE THE BILLS IN THE AMOUNT OF $63,479.01

Yes -  Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger




* * * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY ERVANS, SECOND BY SHOWALTER TO ADOPT RESOLUTION 13-18 BUDGET AMENDMENTS AS FOLLOWS:

RESOLUTION #13-18

WHEREAS, staff compares, on a monthly basis, the year to date actual with the budgeted amount of all revenues and expenditures; and

WHEREAS, during this review it was determined that Fund 101 General Fund needs to be adjusted for an increase in a number of expenditure accounts due to an increase in unemployment insurance, postage, benefit premiums, and increases in utility bills, and

WHEREAS, the excess in expenditures in the General Fund will be offset by using the fund balance, and

WHEREAS, during this review it was also determined that Fund 318 Sewer Debt needs to be adjusted to reflect the true amount of interest due now that the Wastewater Treatment Plant is complete, and

WHEREAS, Fund 318 does not have the sufficient funds to cover the debt, and

WHEREAS, also during this review it was determined that Fund 319 Water Debt needs to be adjusted to reflect the true amount of interest due on the bond issue, and

WHEREAS, Fund 319 does not have the sufficient funds to cover the debt,


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby amends the budget in Fund 101 General Fund as follows:

FUND 101 – GENERAL FUND








Budget

Amended

Revenue

403.400 Current Property Tax Gen Op

773,000

  753,000

404.400 Current Property Tax Refuse

189,000

  184,000

446.400 Penalties & Interest Current Tax

    7,000

      7,105

448.400 Admin Fees on Current Tax

   30,000

    29,300      

564.400 Industrial Park



     1,500

      1,500

564.401 Health Dept Service Fee


     1,500

      1,500

574.400 Sales (Statutory)



   19,000

    19,000

575.400 Sales (Constitutional)


 152,000

  152,000

577.400 Liquor License



     3,000

     6,350

590.400 Sewer Fund Administration

   60,000

   60,000

590.401 Sewer Collection Admin


   32,000

   32,000

591.400 Water Fund Administration

   20,000

   20,000

592.400 Local Street Admin Fee


     5,000

     5,000

593.400 Major Street Admin Fee


   10,000

   10,000

594.400 Cemetery Admin Fee


    1,000

     1,000

596.400 Community Center Admin Fee

    1,000

     1,000

597.400 DDA Administrative Fee


    3,000

     3,000

610.400 Trans from Econ Advance 204

114,000

            0

634.401 Grant – Economic Advancement

172,000

 172,000

661.400 Motor Vehicle Fund Admin Fee

  12,000

   12,000

664.400 Interest Income



    2,000
                 1,575

695.400 Miscellaneous


                5,000
                 6,000

695.405 Recycling Center Revenue


    5,000

     8,700

301-634.400 Grant




           0

     2,500

301-654.400 Traffic Bureau



   3,000

     3,000

301-655.400 Accident Reports
 

      500

        600

301-656.400 District Court Fines


   6,000

     6,200

301-693.400 NSF Fees



      500

          75

301-695.400 Miscellaneous



      500

        250

301-695.401 Misc Ed & Training 302

   1,000

        375

301-695.406 Police Safety Income


   1,500

     1,880

301-695.407 Forfeiture Funds


          0

        500

721-657.400 Planning & Zoning


   1,000

        625

751-405.400 Rent Revenue



   1,000

     1,505

751-409.400 Vending Machines


   2,000

     1,500



TOTAL REVENUE




1,635,000

1,505,040

Expenditures

101.000 Legislative

703.700 Salaries & Wages



   8,500             
   7,400

714.700 Manditory Medicare


      200
      
      110

715.700 Social Security 



      600

      460

720.700 Worker’s Compensation Premium
      200
   
      200

811.700 Membership & Dues


   1,500

   1,500   

865.700 Professional Development


   3,000

   2,000

956.700 Expenses




   1,500

   1,000

Total Legislative




  15,500

  12,670

172.000 City Manager’s Office

703.700 Salaries & Wages



  72,000

  72,000

713.701 Other Health Benefits


       200

       200

714.700 Mand Medicare



    1,000

    1,050

715.700 Social Security (Employer)


    4,500
                4,500

716.700 BC/BS Health Insurance Premium
  17,000

  14,050

717.700 Life Insurance Premium


       300

       310

718.700 MERS Retirement (Employer)

  12,000

  12,400

718.701 Employer Deferred Comp.


    1,200

    1,210

719.700 Long Term Disability


       900

       900

720.700 Workers Compensation Premium

    1,200

    1,775


724.700 Unemployment Ins. Benefit

           0

    2,350

727.700 Operating Supplies



       100

       600

811.700 Membership & Dues


       200

       200

853.700 Telephone/Radio Communications
       400

       400

865.700 Professional Development


    1,500

    2,500

941.700 Equipment Rental



    1,000

    1,000

956.700 Expenses




       500

       500

Total City Manager’s Office


 114,000

115,945

201.000 Internal Services

703.700 Salaries & Wages



   34,000

   36,300

704.700 Wages – Part-time



   30,000

   30,000

708.700 Sick Leave Payout



        200

          90

714.700 Mand Medicare



        900

        970

715.700 Social Security (Employer)


     4,000

     4,150

716.700 BC/BS Health Insurance Premium
     6,500

     4,950

717.700 Life Insurance Premium


        200

        200

718.700 MERS Retirement (Employer)

     4,000

     4,500

718.701 Employer Deferred Comp.


        600

        600

719.700 Long Term Disability


        400

        500

720.700 Workers Compensation Premium

     1,500

     2,400

724.700 Unemployment Ins. Benefit

        100

     2,850

727.700 Operating Supplies



     7,500

     7,000

741.700 Postage




     3,000

     5,200

801.700 Contractual Services


        100

     2,050

811.700 Membership & Dues


        400

        210

861.700 Date Processing Development

        300


0

901.700 Printing & Publishing


    1,500

     1,650


956.700 Expenses




    1,800

     3,800

Total Internal Services



  97,000

 107,420

209.000 Property Assessment Review

703.700 Salaries & Wages



    1,000

     1,050

714.700 Mand Medicare



       200

          30

715.700 Social Security (Employer)


       200

          70

809.700 Property Assessment Review

  17,600

   13,000

Total Property Assessment Review


  19,000

   14,150

228.000 Technology

801.700 Contractual Services


   5,000

     5,850

Total Technology




   5,000

    5,850

253.000 City Clerk/Treasurers Office

703.700 Salaries & Wages



  51,000

   51,400

708.700 Sick Leave Payout



       200

          45

713.700 Emp. Health Option


    1,500

     1,500

714.700 Mand Medicare



      800

        800


715.700 Social Security (Employer)


    3,300

     3,375

717.700 Life Insurance Premium


       300

        300

718.700 MERS Retirement (Employer)

   5,800

    6,450

718.701 Employer Deferred Comp


   1,200

    1,200

719.700 Long Term Disability


      600

       700

720.700 Workers Compensation Premium

   1,300

    1,300

724.700 Unemployment Ins. Benefit

          0

    2,400

803.700 Audit





 25,000

  29,100

Total Clerk/Treasurer’s Office


 91,000

  98,570

262.000 Elections

704.700 Wages – Part-time



   1,600

    3,850

714.700 Mand Medicare



       50


         20

715.700 Social Security (Employer)


     100


         50

720.700 Workers Compensation Premium

       50


         50

727.700 Operating Supplies



     500


       350

956.700 Expenses




     200


       650

Total Election




  2,500


     4,970

265.000 Municipal Buildings

703.700 Salaries & Wages



   4,400

    4,795

714.700 Mand Medicare



      100

         75

715.700 Social Security (Employer)


      300

       300

720.700 Workers Compensation Premium

      300

       300

727.700 Operating Supplies



   1,200

    5,025

801.700 Contractual Services


   3,400

    5,085

853.700 Telephone/Radio Communications
   2,700

    2,320

922.700 Public Utilities



 18,000

  23,500

941.700 Equipment Rental



   2,400

    2,050

956.700 Expenses




      200

    1,000

Total Municipal Buildings



 33,000

  44,450

266.000 Legal Assistance

801.700 Contractual Services


  16,000

   11,000

Total Legal Assistance



  16,000

   11,000

284.000 Community Promotions

703.700 Salaries & Wages



   2,600

     2,750

710.700 Overtime




      200

        400

714.700 Mand Medicare



      100

          50

715.700 Social Security (Employer)


      300

        200

720.700 Workers Compensation Premium

      200

        200

801.700 Contractual Services
                                  0

        900

881.700 Chamber of Commerce


       500

        489

882.700 Recognition Dinner


  
     1,700

       450

901.700 Printing & Publishing


     1,700

    1,950

941.700 Equipment Rental



     3,000

    2,200

956.700 Expenses




     1,700

       900

Total Community Promotions


   12,000

  10,489

299.000 City Services

752.700 Licenses – Permits



        100

         60

922.700 Public Utilities



   44,000

  49,050

980.700 Hydrant Rental



     6,900

    6,900

Total City Services




   51,000

   56,010

301.000 Police Department

703.700 Salaries & Wages



  86,500

  88,700

703.701 Shift Premium



  43,000

  43,000

704.700 Wages – Part-time



    4,000

    4,300

705.700 Chief of Police



  50,500

  50,500

706.700 Community Policing


          0

    3,200

708.700 Sick Leave Payout



       500

       800

710.700 Overtime




    6,000

    5,500

710.701 OT Shift Premium



    2,000

    2,500

713.700 Emp. Health Option


           0

       800

713.701 Other Health Benefits


    1,200

       300

714.700 Mand Medicare



    3,200

    3,200

715.700 Social Security (Employer)


  13,600

  13,600

716.700 BC/BS Health Insurance Premium
  98,000

  74,000

717.700 Life Insurance Premium


    1,000

    1,050

718.700 MERS Retirement (Employer)

  22,500

  25,000

718.701 Employer Deferred Comp


    2,000

    2,400

719.700 Long Term Disability


    2,400

    2,650

720.700 Workers Compensation Premium
  
    5,500

    7,000

722.700 Administrative Salary & Wages

  22,000

  22,000

724.700 Unemployment Ins. Benefit

       100

  11,100

727.700 Operating Supplies



    3,000

    3,000

801.700 Contractual Services


    4,000

    4,000

811.700 Membership & Dues


       200

       200

817.700 Uniforms




    2,000

    1,500

853.700 Telephone/Radio Communications
    3,700

    4,500

941.700 Equipment Rental



  18,000

  18,000

955.700 Data Processing



       500

       500

956.700 Expenses




       500

       300

956.702 Police Safety Expense


    3,000

    2,000

956.707 Forfeiture Expense



          0

        500

957.700 Education & Training Local

    1,500

        800

957.701 Education 302



    1,000

     1,150

968.700 STING




    4,600

     3,000

Total Police Department


             406,000

 401,050

336.000 Fire

703.700 Salaries & Wages



       100

        150

714.700 Mand Medicare



       100

          50

715.700 Social Security (Employer)


       100

        100

975.700 Budgeted Percentage


  26,700

   25.314

Total Fire





  27,000

   25,614

345.000 Crossing Guards

704.700 Wages – Part-time



    9,000

     7,900

714.700 Mand Medicare



       100

        100

715.700 Social Security (Employer)


       400

        410

720.700 Workers Compensation Premium

       250

        250

724.700 Unemployment Ins. Benefit

       100

        350

956.700 Expenses




       150

        150

Total Crossing Guards



  10,000

     9,160

441.000 Public Works Department

703.700 Salaries & Wages



  48,000

    33,000

708.700 Sick Leave Payout



       400

         180

710.700 Overtime




    1,500

      1,000

713.701 Other Health Benefits


       500

         200

714.700 Mand Medicare



       800

         600

715.700 Social Security (Employer)


    3,500
   
      2,500

716.700 BC/BS Health Insurance Premium
  54,500

    59,500

717.700 Life Insurance Premium


       700

         900

718.700 MERS Retirement (Employer)

  17,000

    20,000

718.701 Employer Deferred Comp


    4,500

      4,500

719.700 Long Term Disability


    1,700

      2,200

720.700 Workers Compensation Premium

    1,600

      1,600

724.700 Unemployment Ins. Benefit

       100

     10,100

727.700 Operating Supplies



    3,000

       3,000

744.700 Signing




    1,000

       1,500

801.700 Contractual Services


    1,500

       1,500

817.700 Uniforms




    3,000

       3,200

853.700 Telephone/radio communications

    3,000

       3,000

865.700 Professional Development


       200

          600

941.700 Equipment Rental



    8,000

       6,000

956.700 Expenses




       500

      500

Total Public Works Department


155,000

155,580

444.000 Sidewalks

703.700 Salaries & Wages



     2,000

        800

710.700 Overtime




        100

            0

714.700 Mand Medicare



        100

          25

715.700 Social Security (Employer)


        100

          50

720.700 Workers Compensation Premium

        200

        100

801.700 Contractual Services


     2,500

        725

941.700 Equipment Rental



     2,000

     1,700

Total Sidewalks




     7,000

     3,400

528.000 Solid Waste

703.700 Salaries & Wages



   15,600

   11,000

714.700 Mand Medicare



        300

        200

715.700 Social Security (Employer)


     1,100

        750

720.700 Workers Compensation Premium

     1,200

        500

801.700 Contractual Services


 108,000

 105,000

922.700 Public Utilities



        300

        400

941.700 Equipment Rental



   28,500

   18,000

Total Solid Waste




 155,000

 135,850

537.000 Airport

703.700 Salaries & Wages



    1,500

       810

714.700 Mand Medicare



       100

         15

715.700 Social Security (Employer)


       100

         50

941.700 Equipment Rental



    4,000

    2,025

956.700 Expenses




           0

         30

975.700 Budgeted Percentage

  
  22,300

  22,300

Total Airport





  28,000

  25,230

721.000 Planning & Zoning

703.700 Salaries & Wages



    2,500

     1,825

714.700 Mand Medicare



       100
                      50

715.700 Social Security (Employer)


       200

        150

720.700 Workers Compensation Premium

         50

          50

801.700 Contractual Services


       500

            0

865.700 Professional Development


       250

        250

901.700 Printing & Publishing


       400

        200

Total Planning & Zoning



    4,000

     2.525

751.000 Parks & Recreation

703.700 Salaries & Wages



  13,500

   21,000

704.700 Wages – Part-time



       100

        100

710.700 Overtime




    2,100

     1,500

714.700 Mand Medicare



       300

        325

715.700 Social Security (Employer)


    1,000

     1,300

720.700 Workers Compensation Premium

       600

        600

727.700 Operating Supplies



   4,500

     7,200

801.700 Contractual Services


   1,500

     1,000

801.702 Riverwalk




286,000

286,000

922.700 Public Utilities



    3,000
  
    2,800

933.700 Playground Equipment Maint.

       500

           0

941.700 Equipment Rental



   16,000

   21,000

941.701 Ft. Austin Equipment Rental

        100

        100

956.704 Ft. Austin Expense



        800

     1,000

Total Parks & Recreation



 330,000

 343,925

851.000 Insurance & Risk Management

716.700 BC/BS Health Insurance Premium
     1,500

        800

727.702 Safety Supplies



        200

        400

818.700 Ins. Premium – Liability


   17,300

   13,000

Total Insurance & Risk Management

   19,000

   14,200

965.000 Transfers

973.700 425 Agreements



   21,000

   19,750

Total Transfers



  
   21,000

   19,750

965.209 Transfer to Cemetery

999.701 Trans. from Econ. Advancement

   17,000

   17,000

Total Transfer to Cemetery



   17,000

   17,000

  TOTAL EXPENDITURES
 
            1,635,000

 1,634,800

Excess Expenditures




        0


  (129,760)

Carry Over





699,090

  569,330

And,


FURTHER BE IT RESOLVED, that the Interest Due on Bonds (995.700) in Fund 318 Sewer Debt be increased to $198,000, and


FURTHER BE IT RESOLVED, that the Interest Due on Bonds (995.700) in Fund 319 Water Debt be increased to $43,120

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY SHOWALTER, SECOND BY ERVANS TO INTRODUCE ORDINANCE 13-03 AS FOLLOWS:

ORDINANCE #13-03

AN ORDINANCE TO AMEND SECTION 3.6 DISTRICT REGULATION TABLES - TABLE 3 USES:  MULTIPLE FAMILY RESIDENTIAL (RM) DISTRICT – USES BY SPECIAL PERMIT OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  Section 3.6 District Regulation Tables – Table 3 Uses:  Multiple Family Residential (RM) District – Uses By Special Permit is hereby amended to add the following:



Personal Services

Hair dressers, dry cleaners, dog grooming,







nail salons and similar establishments.

SECTION 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

SECTION 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY ERVANS TO SCHEDULE A SPECIAL COUNCIL MEETING FOR JUNE 21, 2013 AT 11:30 A.M. TO ADOPT ORDINANCE #13-03

Yes – Ehinger, Ervans, Lawrence, Lucas, Showlater, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY LUCAS TO ADOPT ORDINANCE #13-01 GROUND WATER PROTECTION.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY LUCAS TO ALLOW COUNCILMEMBER SHOWALTER TO ABSTAIN FROM VOTING ON THE PILOT FOR GRIFFIN PLACE APPARTMENTS.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried




* * * * * * * * * *  * * * * * * * * * * * * * * * * * * * 

MOTION BY EHINGER, SECOND BY THOMPSON TO APPROVE ORDINANCE 13-04 AS FOLLOWS:


TAX EXEMPTION ORDINANCE NO. 13-04

CITY OF WEST BRANCH

An ordinance to establish GRIFFIN PLACE APARTMENTS, as its own housing project class exempt from ad valorem property taxes under the State housing Development Authority Act of 1966, and to establish the terms and conditions of a service charge in lieu of such ad valorem property taxes. 

THE CITY OF WEST BRANCH ORDAINS:

Section 1


This ordinance shall be known and cited as the "City of West Branch Tax Exemption Ordinance No. 13-04."

Section 2 

PREAMBLE
It is acknowledged that it is a proper public purpose of the State of Michigan and its political subdivisions to provide housing for its elderly citizens of low income and to encourage the development of such housing by providing for a service charge to be paid in lieu of property taxes in accordance with the Michigan State Housing Development Authority Act of 1966 (1966 PA 346, as amended, MCLA Section 125.1401 et. seq., MSA Section 16,194(1) et, seq.). The City / Township is authorized by this Act to establish or change the service charge to be paid in lieu of taxes by any or all classes of housing exempt from taxation under this Act at any amount It chooses, not to exceed the taxes that would be paid but for this Act. It is further acknowledged that such housing for persons of low income is a public necessity, and as the City of West Branch (“City”) will be benefited and improved by such housing, the encouragement of the same by providing certain real estate tax exemption for such housing is a valid purpose; further, that the continuance of the provisions of this Ordinance for tax exemption and the service charge in lieu of taxes during the period contemplated in this Ordinance are essential to the determination of economic feasibility of housing developments which are constructed and financed in reliance on such tax exemption.

The City acknowledges that Griffin Place Apartments c/o DeShano Development Corporation ("the Sponsor" and "the Owner”) has offered, subject to receipt of an allocation under the Low Income Housing Tax Credit Program ("LIHTC"), to construct, own and operate a housing development on certain property located in the City described on Exhibit A attached hereto and incorporated herein by reference to serve “Low Income or Moderate Income Persons”.  That the Owner of the Housing Development shall pay to the City an annual service charge for public services in lieu of all taxes. 

Section 3 

DEFINITIONS

1. Authority means the Michigan State Housing Development Authority.

2. Act means the State Housing Development Act, being Public Act 346 of 1966 of the State of Michigan, as amended.

3. Annual Shelter Rent means the total collections during an agreed annual period from all occupants of a housing development representing rent or occupancy charges, exclusive of charges for gas, electricity, water and sanitary sewer service, or other utilities furnished to the occupants.

4. Contract Rents are as defined by the U.S. Department of Housing and Urban Development in regulations promulgated pursuant to the U.S. Housing Act of 1937, as amended.

5. Housing Development means a development that contains a significant element of housing for persons of low or moderate income and elements of other housing and commercial, recreational, industrial, communal, and educational facilities that the Authority determines improve the quality of the development as it relates to housing for persons of low or moderate income.

6. Owner means Griffin Place Apartments Limited Dividend Housing Association Limited Partnership.

7. Utilities mean gas, electricity, water and sanitary sewer service, or other utilities furnished to the occupants and paid by the Housing Development.

8. Sponsor means person(s) or entities, which have applied to the Authority for an allocation under the Low Income Housing Tax credit Program to finance a Housing Development.

9. Low Income or Moderate Income Persons means families and persons who cannot afford to pay the amounts at which private enterprise, without federally-aided mortgages or loans from the authority, is providing a substantial supply of decent, safe, and sanitary housing and who fall within income limitations set in this Act or by the Authority in its rules. Among low income or moderate income persons, preference shall be given to the elderly and those displaced by urban renewal, slum clearance, or other governmental action.

Section 4 

CLASS OF HOUSING DEVELOPMENTS
It is hereby determined that the class of Housing Development to and for which the tax exemption shall apply and for which a service charge shall be paid in lieu of such real property taxes pursuant to this ordinance shall be housing for persons of low to moderate income, which is financed or assisted pursuant to the Act and which is constructed upon the real property described on Exhibit A. It is further determined that the Housing Development for which a site plan was submitted by the Sponsors and approved by the City is of this class, so long as the same complies with the provisions of this Ordinance.

Section 5 

ESTABLISHMENT OF ANNUAL SERVICE CHARGE
The Housing Development identified as Griffin Place Apartments LDHA LP and the Property on which it is constructed shall be exempt from all property taxes for a period of sixteen (16) years, beginning with the calendar year 2014.  The City, acknowledging that the Sponsor and the Authority have established or will establish the economic feasibility of the Housing Development in reliance upon the enactment and continuing effect of this Ordinance and the qualification of the Housing Development for exemption from all property taxes and a payment in lieu of taxes as established in this Ordinance, and in consideration of the Sponsor's proposal, subject to receipt of an allocation under the LIHTC Program, to construct / rehabilitate, own and operate the Housing Development, hereby agrees to accept payment of an annual service charge for public services in lieu of all property taxes.  The annual service charge shall be equal to the sum of seventeen percent (17%) of the annual shelter rents actually collected.

Section 6

LIMITATION ON THE PAYMENT OF ANNUAL SERVICE CHARGE
Notwithstanding Section 5., the service charge to be paid each year in lieu of taxes for the part of the Housing Development which is tax exempt and which is occupied by other than low income persons or families shall be equal to the full amount of the taxes which would be paid on that portion of the Housing Development if the Housing Development were not tax exempt.

The term "low income persons or families" as used herein shall be the same meaning as found in Section 15a (7) of the Act.

Section 7 

CONTRACTUAL EFFECT OF ORDINANCE

Notwithstanding the provisions of Section 15a (5) of the Act to the contrary, a contract between the City and the Sponsor, with the Authority as a third-party beneficiary thereunder, to provide tax exemption and accept payments in lieu thereof as previously described is effectuated by enactment of this Ordinance. 

Section 8 

PAYMENT OF SERVICE CHARGE
The service charge in lieu of taxes as determined under the Ordinance shall be payable in the same manner as general property taxes are payable to the City of West Branch except that the annual payment shall be paid on or before the first (1st) day of September in the year following the year for which the payment is due. 

Section 9 

DURATION

The service charge in lieu of taxes provided by this Ordinance shall remain in effect for a period of sixteen (16) years as aforesaid, after which the exemption provided herein will expire and the assessment of ad valorem taxes will recommence unless the City agrees to an extended or modified PILOT by separate Ordinance.

Section 10 

SEVERABILITY

The various sections and provisions of this Ordinance shall be deemed to be severable, and should any section or provision of this Ordinance be declared by any court of competent jurisdiction to be unconstitutional or invalid the same shall not affect the validity of the Ordinance as a whole or any section or provision of this Ordinance other than the section or provision so declared to be unconstitutional or invalid.

Section 11 

EFFECTIVE DATE

This Ordinance shall become effective fifteen (15) days after its adoption 

EXHIBIT A

The legal description of the real property is:

CWB-E 09-2  205-81 330-801

SUP OR PEOPLES 2ND ADD

LOTS 9 & 10 & B BLK 2. EX THAT PART OF

LOT B DESC AS COM AT SE COR THEREOF TH

N 00 DEG 26'00" W 205.16 FT S 89 DEG 34'

00" W 119.36 FT N 27 DEG 11'53" W 82.11

FT TO N'LY LINE OF SAID LOT B TH S 62

DEG 48'07" W ALONG SAID LINE 67.20 FT

S 25 DEG 26'07"E 100 FT S 62 DEG 48'07"E

100 FT TO W'LY LINE OF LOT B TH S 25 DEG

26'07" E ALONG SAID LINE 118.62 FT TO SW

COR OF SAID LOT B TH S 89 DEG 04'40" E

ALONG S'LY LINE OF SAID LOT B 213.28 FT

TO POB.

Yes – Ehinger, Lawrence, Lucas, Showalter, Thompson

No – Ervans

Absent – Schaiberger

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY LUCAS, SECOND BY ERVANS TO ACCEPT THE BID FROM HODGINS ASPHALT PAVING INC. FOR THE BROOKSIDE CEMETERY PROJECT FOR A COST NOT TO EXCEED $27,495.50 AND CONTINGENT UPON ALIGNMENT WITH A  501-C3 ORGANIZATION.

Yes – Ehinger, Ervans, Lawrence, Lucas, Showalter, Thompson

No – None

Absent – Schaiberger

Motion carried


Bob Holbrook was present to discuss the Fireworks Ordinance.




* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LAWRENCE, SECOND BY EHINGER TO ADJOURN THE MEETING AT 7:26P.M.

