REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY MARCH 19, 2012

Mayor Todd Thompson called the meeting to order at 6:05 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Denise Lawrence, Chad Lucas, Timothy Schaiberger, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Deputy Clerk/Treasurer Debra Heisler, Police Chief Rodger Williams, Attorney Christine Juarez, and County Commissioner Bruce Reetz

All stood for the Pledge of Allegiance.

MOTION BY LUCAS, SECOND BY SCHAIBERGER TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD MARCH 5, 2012.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried




 * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETING HELD FEBRUARY 14 AND FEBRUARY 27, 2012, EMS AUTHORITY MEETING HELD FEBRUARY 16, 2012 AND THE FEBRUARY TREASURER’S REPORT

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried




* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY ERVANS, SECOND BY LUCAS TO APPOINT MARSHA BOYD TO THE BOARD OF REVIEW.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried.




* * * * * * * * * * * * * *  * * * * * * * * * * *


Council member Lucas asked that the time frame for leaf pickup be changed this 



year because  of the unseasonable weather.


Council member Lucas reported on the EMS Authority meeting

Council member Showalter reported that  he would be attending the Capital Conference this week in Lansing, also he will be installed as Region 6 

Vice President.

Council member Showalter also reported on the Ogemaw Hills Park spring

Cleanup and the water meter needed out there.

Council member Schiaberger reported that there would be no Hospital Board

Meeting in March due to vacations.  He also commented on the Ambulance

Transfers.

Council member Ervans requested that the police check vehicles that appear to 

be abandoned for licenses.




* * * * *  * * * * * * * * * * * * * * * * *

Manager Youatt reported on a meeting he attended for the Saginaw Bay Water Shed.  He also  reported on a meeting with Larry Fox and the DEQ on the 

River trail permits.  He will also be attending the Capital Conference in Lansing

this week.




* * * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY THOMPSON, SECOND BY SCHAIBERGER TO APPROVE THE FEBRUARY FINANCIAL STATEMENT.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * * * * * * * * * * * * * 

MOTION BY SHOWALTER, SECOND BY ERVANS TO APPROVE THE BILLS IN THE AMOUNT OF $130,539.29

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * *  * * * * * * * * * 

MOTION BY ERVANS, SECOND BY SCHAIBERGER, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #12-03

AN ORDINANCE TO AMEND TITLE 5 SUBSECTION 51.091 ENTITLED CONNECTION CHARGE OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  Sub-section 51.091 is hereby amended to read as follows:

§51.091   CONNECTION CHARGE.

(A) For the benefit conferred by the sewer system upon all premises connecting thereto, or connecting to any sewer line tributary thereto, a connection fee shall be paid by each customer making connection to the sewer system.  Such fee shall be established by resolution of the City Council and is intended to cover the cost of physical connection to the system and the privilege of connecting to the system. 

(B) The connection charge shall be paid in full upon application for a permit to connect such premises to the sewer system.

(Ord. 160, passed 5-18-81; Am. Ord.  248 passed 6-16-97; Am. Ord. 12-03, passed)

SECTION 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

SECTION 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter

No – Thompson

Motion carried





* * * * * * * * * * * * * * * * * * * * *

MOTION BY THOMPSON, SECOND BY ERVANS TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #12-04

AN ORDINANCE TO AMEND §153.08 (D) AND (F) OF CHAPTER 153:  BLIGHT AND NUISANCE REGULATIONS OF THE CITY OF WEST BRANCH CODE OF ORDINANCES

THE CITY OF WEST BRANCH ORDAINS:

Section 1:  §153.08 Weed Control (D) Noncompliance; Remedy of City is hereby amended as follows:

(D) Noncompliance; Remedy of City.  If the owner(s) of any premises notified to abate a nuisance resulting from a violation of the provisions of this Chapter after receiving the required notice of a violation as set forth in (F), the City Manger or his or her agent shall through the Department of Public Works or contract laborer, cause all such noxious weeds and grass to be cut or destroyed, along with the removal of any accumulation of miscellaneous debris, upon lands of the person not complying with the provisions hereof.  The City shall keep an accurate account of all expenses incurred with respect to each parcel of land entered upon in carrying out the provisions of this subsection and shall make a sworn statement of said account.

Section 2:  §153.08 Weed Control (F) Notice of Requirements is hereby amended as follows:
(F) Notice of Requirements.

(1) General Notice.  The City Clerk shall on or before the 15th day of May of each year give notice of the requirements and provisions of this subsection by publishing a notice thereof in a newspaper of general circulation in the City of West Branch

(2) The owner of any premise in violation of the provisions of this Chapter will be notified one time per season by regular first class mail at his or her last known address, with proof of mailing and/or by posting such notice in some conspicuous place on the premises for five (5) days before the act or action concerning which the notice is given.  
Section 3:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 4:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 5:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * * * * * * * * * * * *

MOTION BY ERVANS, SECOND BY SCHAIBERGER, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #12-05

AN ORDINANCE TO AMEND §32.015 DEFINITIONS, §32.017 MEMBERSHIP; APPOINTMENT AND COMPENSATION, §32.018 TERMS OF MEMBERS §32.019 HOLDING OTHER MUNICIPAL OFFICES, §32.020 REMOVAL OF MEMBERS, §32.022 CHAIRPERSON AND OTHER OFFICERS, AND REPEAL §32.029 APPROVAL OR DISAPPROVAL OF PLATS OF CHAPTER 32 DEPARTMENTS, COMMISSIONS AND BOARDS OF THE CITY OF WEST BRANCH CODE OF ORDINANCES

THE CITY OF WEST BRANCH ORDAINS:

Section1:  §32.015 DEFINITIONS is hereby amended as follows:

For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

APPOINTED MEMBER.  The seven members appointed by the Mayor with the approval and confirmation by a majority of the City Council.

CITY COUNIL.  The chief legislative body of the City.

CITY MANAGER.  The chief administrative officer of the City government who is responsible to the Council for all City functions with the exception of those under the direction of the City Attorney.

COMMISSION.  The City Planning Commission for purposes of this subchapter.

DEVELOPMENT PLAN.  The Development Plan and the Master Plan are one and the same.

EX OFFICIO MEMBER.  The members of the City Council appointed by the majority of the City Council and the City Manager pursuant to Charter.
Section 2:  § 32.017 MEMBERSHIP; APPOINTMENT AND COMPENSATION is hereby amended as follows:

(A) The Planning Commission shall consist of nine members, which shall include one member of the City Council and the City Manager as ex officio members as provided by the Charter, and seven members shall represent insofar as possible different professions or occupations.

(B) Appointed members may be compensated at a rate to be determined by the City Council.

Section 3:  §32.018 TERMS OF MEMBERS is hereby amended as follows:


The term of the appointed members of the Planning Commission shall be three years.  The term of the City Manager shall be that of his tenure in that office.  The term of the Council Member shall be for the term to which elected; however, the City Council shall, at its first regular meeting held in January in the applicable even numbered years shall appoint or reappoint a Council Member as an ex officio member for the ensuing four year term.

Section 4:  § 32.019 HOLDIING OTHER MUNICIPAL OFFICES is hereby amended as follows:


The appointed members of the Planning Commission shall hold no other municipal office or employment.

Section 5:  § 32.020 REMOVAL OF MEMBERS is hereby amended as follows:


Removals by the Council of a Planning Commission member shall be made for either of the following reasons:

(A) For any reason specified by statute for removal of City officers by the Governor;

(B) For any act declared by this Charter to constitute misconduct in office.  

Such removals by the Council shall be made only after hearing of which such office holder has been given notice by the Clerk at least ten days in advance, either personally or by delivering the same at his last known place of residence.  Such notice shall include a copy of the charges against such office holder.  The hearing shall afford an opportunity to the office holder, in person or by attorney, to be heard in his defense, to cross-examine witnesses and to present testimony.  If such office holder shall neglect to appear at such meeting and answer such charges, his failure to do so may be deemed cause for his removal.  A majority vote of the members of the Council in office at the time shall be required for any such removal.

Section 6: § 32.022 CHAIRPERSON AND OTHER OFFICERS is hereby amended as follows:


The Planning Commission shall elect its own Chairperson from the members of the Commission and create and fill such other of its offices, as may be determined.  The term of the Chairperson shall be two years, with eligibility for re-election.

Section 7:  § 32.029 APPROVAL OR DISAPPROVAL OF PLATS is hereby rescinded because State Law gives this authority to the City Council.

Section 8:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 9:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 10:  Effective Date

This Ordinance shall become effective 15 days after its adoption

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY ERVANS TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #12-06

AN ORDINANCE TO AMEND SECTION 9.1 PEOPLE INVOLVED IN THE ZONING PROCESS (b) PLANNING COMMISSION OF CHAPTER 9 ADMINISTRATION & ENFORCEMENT OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  SECTION 9.1 PEOPLE INVOLVED IN THE ZONING PROCESS b PLANNING COMMISSION is hereby amended as follows

b.  PLANNING COMMISSION:

1) MEMBERSHIP.  The Planning Commission shall be composed of nine (9) members, comprised of

a) One member of the City Council appointed by the Mayor, subject to City Council approval and in accordance with the City’s Charter,

b) The City Manager

c) Seven (7) residents of the City, representing, insofar as possible, different professions or occupations, who shall be appointed by the Mayor, subject to the approval of the Council.

2) TERMS OF MEMBERS.  The term of the appointed members of the Planning Commission shall be three years.  The term of the City Manager shall be that of his tenure in that office.  The term of the Council Member shall be for the term to which elected; however, the City Council shall, at its first regular meeting held in January in the applicable even numbered years shall appoint or reappoint a Council Member as an ex officio member for the ensuing four year term.

3) RULES OF PROCEDURE.  The Planning Commission shall adopt its own rules of procedure as may be necessary to conduct its meetings and carry out its function.  The Commission shall select its own Chairperson from the members of the Commission and create and fill such other of its offices, as may be determined.

4) FUNCTION:  The duties of the Planning Commission shall be as outlined in Public Act 110 of 2006, commonly known as the Michigan Zoning Enabling Act, the West Branch City Charter, and §32.015 - §32.030 of the City of West Branch Code of Ordinances.

5) MEETINGS.  The Planning Commission shall hold at least one regular meeting each month.  A majority of the Planning Commission shall constitute a quorum for the transaction of business.  All meetings shall be properly noticed and open to the public.
6) PER DIEM OR EXPENSES.  Members of the Planning Commission may be compensated for their services as provided by the City Council.  The Planning commission may made and administer regulations relative to compensation for the travel of its members and employees when engaged in the performance of activities authorized by the Planning Commission
7) MASTER PLAN.  The Planning Commission shall make and adopt a master plan as a guide for the development of the City.  Plan contents, adoption, amendment, approval by the City Planning Commission, hearing and publication shall be according to the Michigan Zoning Enabling Act, PA 110 of 2006, as amended.
8) ZONING ORDINACE.  The Zoning Ordinance shall be based on a plan designed to promote the public health, safety, and general welfare.
9) ADMINISTRATION AND ENFORCEMENT.  The Planning Commission shall be responsible for the following administrative and enforcement activities under this Ordinance:

a) SITE PLAN APPROVAL.  The Planning Commission shall review Site Plans and issue its approval, conditional approval, or denial.

b) SPECIAL USE PERMITS.  The Planning Commission shall conduct a public hearing on any application for a Special Use Permit.  Following a public hearing, the Planning Commission shall review and approve or deny said application.  The Planning Commission shall also take any necessary action to revoke a Special Use Permit.

c) REZONING OR TEXT AMENDMENT.  The Planning Commission shall conduct public hearings for proposals to amend the text of this Ordinance.  Following a public hearing, the Planning Commission shall make its recommendation regarding the proposed text change to the City Council.  The Planning Commission may initiate a text change or rezoning, subject to the requirements of notice, hearing, and City Council approval.
Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption
Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY SHOWALTER TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #12-06


WHEREAS, the West Branch City Council desires to place all of its civil rights policies in one document; and


WHEREAS, the City of West Branch in its Personnel Policy states that it is an equal opportunity employer; and


WHEREAS, the City of West Branch in its Housing Policy states that it is a Fair Housing entity; and


WHEREAS, the City of West Branch is through numerous grant programs have always comply with the Civil Rights Policy and follow an Affirmative Action Plan;


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council, by this resolution, consolidates all the Civil Rights criteria into this one policy as follows:

General Public Policy

It is hereby declared to be contrary to the public policy of the City of West Branch for any persons to be discriminated against in employment, housing, or participation in publicly funded programs because of race, religion, national origin, color, sex, marital status, age, or handicap.

Employment

The opportunity to obtain employment without discrimination because of race, religion, national origin, color, sex, marital status, age, or handicap is hereby recognized and declared to be a civil right.  Further, it shall be contrary to the public policy of the City of West Branch for any employer to discriminate in hire, promotion, tenure, terms or conditions of employment because of race, religion, national origin, color, sex, marital status, age, or handicap.

Housing

The opportunity to purchase, lease, sell, hold, use, and convey housing without discrimination because of race, religion, national origin, color, sex, marital status, age or handicap is hereby recognized and declared to be a civil right.

Publicly Funded Programs

The opportunity to participate in federal, state, and locally funded programs without discrimination because of race, religion, national origin, color, sex, marital status, age, or handicap is hereby recognized and declared to be a civil right.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried





* * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY ERVANS TO ADOPT THE FOLLOWING ORDINANCE:

ORDINANCE #12-02

AN ORDINANCE TO AMEND SECTIONS 6.4 ADDITIONAL SIGN REQUIREMENTS WITHIN THE DOWNTOWN DEVELOPMENT DISTRICT, 6.5 TABLE OF SIGNS PERMITTED, AND 6.9 ILLUMNATION OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  Section 6.4(a) is hereby amended to read as follows:

SECTION 6.4 ADDITIONAL SIGN REQUIREMENTS WITHIN THE DOWNTOWN DEVELOPMENT DISTRICT

a.
LOCATION OF DDA DISTRICT FOR SIGN REGULATIONS.  Signs located 


on Houghton Ave. (M-55/BLI-75) between M-30/Court Street and Valley Street

Valley St. and Fifth St. are regulated by this section and all other applicable


regulations within this Chapter.

SECTION 2:  Section 6.5 Table of Sign permitted is hereby amended as follows:
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Notes to the Table of Permitted Signs

a. In the case of through lots, excluding through lots on a corner, (a lot or lots held under one ownership fronting on two streets), on a

street, one sign may be allowed per access.

b. In the case of a corner lot, situated on two or more streets, signs

may be permitted on each street.

c. Only one (1) monument sign shall be permitted on each lot, except

That a business center shall be permitted one (1) monument sign

For each major street frontage.  A business center shall be allowed one (1) sign not exceeding one (1) foot by four (4) feet for each business within the business center.  The entire sign shall not exceed twenty-five (25) feet in height.  If more than five (5) businesses are located in  one center, additional monument signs will be allowed using the same one (1) foot by four (4’) foot signs. “One (1) wall is allowed per individual business of sixty-four (64)

Square feet in a strip mall or mini mall.”


d. The height of wall signs may be up to the height of a wall.

e. Each business occupancy other than the ground floor shall be 

entitled to one (1) additional sign of the wall or flat type on the structure or incorporated within a permitted projecting sign.  These wall signs shall not be larger than two-thirds (66%)of the permitted wall sign for the first floor business.

f. One (1) sign not exceeding four (4) square feet may be permitted

per additional  building entrance, exit or service window.

g. Parcels with greater than four hundred (400) lineal feet of frontage

may be granted additional signage at the site plan review phase.

h. In the Residential districts, only nondwelling use signs may be 

illuminated provided that the light is not visible from any street or

adjoining property

i.         
In the CDB district signs shall not flash, oscillate or move in any 

Manner.  LED signs are expressly prohibited.



(Am.Ord. 10-07, 8-2-2010)

SECTION 3:
Section 6.9 is hereby amended to read as follows:



SECTION 6.9 ILLUMINATION



There shall be no flashing, oscillating, or intermitted illumination of any 




sign located in the line of vision of a traffic control device or interfering 



with safe vision along any roadway, especially at intersections.  LED



signs are permitted provided they do not interfere with traffic control.



The maximum nighttime brightness shall not exceed 600 NITs*.  The



maximum daytime brightness shall not exceed 6,000 NITs*.  All



LED signs shall have programmable dimming capability.  Only one 



LED sign is permitted per business property.



All illuminated signs shall be designed and located to prevent the light 



from being cast upon adjoining residences and shall be located at least



one hundred fifty(150’) feet from any residential use.  The illumination of 



any sign shall not be detrimental or annoying to surrounding property nor



constitute a safety hazard.  In the Residential districts, only nondwelling 



use signs may be illuminated.



* The brightness of an LED display is generally expressed by a numerical value in



NITs.  A NIT is defined as a unit of illuminative brightness described as candela 



output per square meter (cd/M2)  The higher the number of NITs, the brighter the 



display.

SECTION 4:
Severability


If any section, subsection, sentence, clause, phrase or portion of this Ordinance is


for any reason held invalid or unconstitutional by any court of competent 


jurisdiction, said portion shall be deemed a separate, distinct and independent


provision and such holding shall not affect the validity of the remaining portions


of this Ordinance.

SECTION5: 
Repealer


All former ordinances or parts of ordinances conflicting or inconsistent with the


provisions of this Ordinance are hereby repealed.

SECTION 6: 
Effective Date


This Ordinance shall become effective 15 days after its adoption.

Yes – Ervans, Lucas, Schaiberger, Showalter, Thompson

No – Ehinger, and Lawrence

Motion carried





* * * * * * * * * * * * * * * * * * * * * * * * * * *

MOTION BY LUCAS, SECOND BY LAWRENCE TO ADJOURN AT 7:10 P.M.

