REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, MONDAY MARCH 5, 2012

Mayor Todd Thompson called the meeting to order at 6:01 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Denise Lawrence, Chad Lucas, Timothy Schaiberger (arrived at 6:02 p.m.), and Rusty Showalter

Absent:  None

Other officers present: City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, and Attorney Michael Juarez

All stood for the Pledge of Allegiance.

Council Member Schaiberger arrived at 6:02 p.m.

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD FEBRUARY 20, 2012.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO RECEIVE AND FILE THE MINUTES OF THE BROWNFIELD/LAND BANK MEETING HELD DECEMBER 6, 2011, DDA MEETING HELD JANUARY 24, 2012, WEST BRANCH REGIONAL MEDICAL CENTER BOARD OF TRUSTEES MEETING HELD JANUARY 30, 2012, WASTEWATER TREATMENT PLANT AUTHORITY MEETING HELD FEBRUARY 23, 2012, AND THE FEBRUARY POLICE REPORT.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request from Cynthia Longchamps, Tolfree Foundation Director, to sponsor a fun run/walk on May 19 to raise funds for the Heart Health Institute and Wellness Campus.  Ms. Longchamps was present to answer any questions.

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPROVE THE USE OF CITY STREETS ON MAY 19, 2012 FOR THE TOLFREE FOUNDATION FUN RUN/WALK.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Paul Olson, Insurance Agent for Municipal Underwriters of Michigan, was present to review the City’s annual renewal of property and liability insurance.

MOTION BY SHOWALTER, SECOND BY EHINGER, TO APPROVE THE MUNICIPAL UNDERWRITERS OF MICHIGAN ANNUAL PREMIUM IN THE AMOUNT OF $44,495.00.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Kathie Ehinger, Paramedic-OCEMSA and Business Owner, distributed information on the EMS Director’s wage and job description.  A lengthy discussion followed about the decrease in wages and providing for a fair wage.  Also discussed was the roll of the City’s representative.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Gary Abair, President of Operations and Productions of Upfront Entertainment, was present to introduce his company.  He stated that his company is working with the Fabulous Friday committee.  Discussion was held on venues.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY ERVANS, TO INCREASE THE BOARD OF REVIEW WAGES TO $15.00/HOUR.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPOINT TOM KISH TO THE BOARD OF REVIEW TERM TO EXPIRE DECEMBER 30, 2014.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Mayor Thompson and Council Member Showalter commended the DPW for their clean-up work after the recent snowstorms.

Council Member Showalter reported on the MML Core Weekender seminar he attended.  He noted that Griffin Rd. is in need of attention.  Council Member Ehinger noted a large pothole at the intersection of Wright and S. First St.

Mayor Thompson asked Manager Youatt to revisit the need for a stop sign or yield sign at the intersection of Wright and S. Sixth St.

Council Member Schaiberger gave an update on the Hospital Board meeting.  He stated that the Board would like to schedule a joint meeting with Council to review the progress made toward affiliation.  Mayor Thompson asked for a copy of the report that lists the Hospital Boards priorities when looking for an affiliate hospital.

Council Member Ervans noted again the poor condition of a house on S. Second St.

Council Member Lawrence stated she received a couple complaints concerning towed vehicles.  Discussion was held on snow removal procedures.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt reported that the next EVIP requirement, which addresses health benefits and retirement for new employees, is due by May 12.  He also noted that the legislature is looking at eliminating personal property tax.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO APPROVE THE BILLS IN THE AMOUNT OF $63,427.43.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE BANNER REQUEST FROM THE RELAY FOR LIFE FOR JULY 20 THROUGH JULY 28, 2012.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY ERVANS, SECOND BY EHINGER, TO APPROVE THE BANNER REQUEST FROM THE WEST BRANCH ANNUAL QUILT WALK COMMITTEE FOR SEPTEMBER 22 THROUGH OCTOBER 6, 2012.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the proposal to extend the Waste Management contract for one year at the same rate as the current year.  Discussion was held on how we assess refuse charges.  Council Member Ehinger questioned whether we could legally extend the contract.  Discussion was held on putting this out for bid at some point.

MOTION BY THOMPSON, SECOND BY ERVANS, TO EXTEND WASTE MANAGEMENT’S CONTRACT FOR ONE YEAR AT A COST OF $9.52 PER MONTH PER UNIT AS LONG AS THE EXTENSION AGREEMENT IS REVIEWED BY THE CITY ATTORNEY CONCERNING ITS LEGALITY.

Yes – Ervans, Schaiberger, Showalter, Thompson

No – Ehinger, Lawrence, Lucas

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY ERVANS, SECOND BY SHOWALTER, TO INTRODUCE THE FOLLOWING ORDINANCE:

ORDINANCE #12-02

AN ORDINANCE TO AMEND SECTIONS 6.4 ADDITIONAL SIGN REQUIREMENTS WITHIN THE DOWNTOWN DEVELOPMENT DISTRICT, 6.5 TABLE OF SIGNS PERMITTED, AND 6.9 ILLUMINATION OF THE CITY OF WEST BRANCH ZONING ORDINANCE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  Section 6.4(a) is hereby amended to read as follows:

SECTION 6.4 ADDITIONAL Sign Requirements within the Downtown Development District 

a. LOCATION OF DDA DISTRICT FOR SIGN REGULATIONS.  Signs located on Houghton Ave. (M-55/BLI-75) between Valley St. and Fifth St. are regulated by this section and all other applicable regulations within this Chapter.
SECTION 2:  Section 6.5 Table of Signs permitted is hereby amended as follows:
SECTION 6.5 Table of Signs Permitted (see footnotes)

	District
	Type
	# per Parcel
	Maximum sq. ft. 
	Height
	Placement

	R-1 Single Family Residential
	Small signs
	1
	6
	3’
	Within the required yard



	
	Nondwelling use 
	1(h)
	32
	5’
	

	
	Home Occupation
	1
	2
	Wall (d)
	

	
	Temporary 
	1
	32
	5’
	

	RM

Multiple Family Residential
	Small signs
	1
	6
	3’
	

	
	Nondwelling use 
	1(h)
	32
	5’
	

	
	Temporary
	1
	32
	5’
	

	OS

Office Service (e,g)
	Canopy 
	1 per street or alley (a,b,f)
	Length of front face
	Roof line


	Within the required yard

	
	Wall
	1per street or alley (a,b,f)
	32
	Wall (d)
	Wall

	
	Monument
	1per street or alley (a,b,c,f)
	12
	5’
	Within the required yard

	CBD

Central Business 

(e,g,i)

(see additional DDA regulations, Sec. 6.4)
	Freestanding or Monument


	1 (a,b,c,f)
	24
	5’
	Within the required yard

	
	Canopy or Marquee


	1 per street or alley (a,b,f)
	Length of front face
	Bottom of 2nd story window
	8’ from ground, 30” from bldg.

	
	Wall 
	1 (a,b,f)
	24
	Wall (d)
	Wall

	
	Temporary 
	1
	32
	5’
	Within the required yard

	GB

General Business (e,g)
	Freestanding or Monument (may include LED)
	1 per street or alley (a,b,c,f)
	32


	5’


	Within the required yard

	
	Canopy/Marquee
	1 (a,b,f)
	Length of front face
	Bottom of 2nd story 
	8’ from ground, 30” from bldg. 

	
	Wall
	1 (a,b,f)
	32
	Wall (d)
	Wall

	
	Temporary
	1
	32
	5
	Within the required yard

	IND

Industrial
	Freestanding or Monument
	1 (a,b,c,f)
	32
	5’
	Within the required yard

	
	Canopy or Marquee


	1 per street or alley (a,b,f)
	Length of front face
	Bottom of  2nd story window
	8’ from ground, 30” from bldg. 

	
	Wall
	1
	32
	Wall (d)
	


Notes to the Table of Permitted Signs

a.  In the case of through lots, excluding through lots on a corner, (a lot or lots held under one ownership fronting on two streets), on a street, one sign may be allowed per access.  

b. In the case of a corner lot, situated on two or more streets, signs may be permitted on each street.

c. Only one (1) monument sign shall be permitted on each lot, except that a business center shall be permitted one (1) monument sign for each major street frontage.  A business center shall be allowed one (1) sign not exceeding one (1) foot by four (4) feet for each business within the business center.  The entire sign shall not exceed twenty-five (25) feet in height.  If more than five (5) businesses are located in one center, additional monument signs will be allowed using the same one (1) foot by four (4’) foot signs. “One (1) wall is allowed per individual business of sixty-four (64) square feet in a strip mall or mini mall.”

d. The height of wall signs may be up to the height of the wall.

e. Each business occupancy other than the ground floor shall be entitled to one (1) additional sign of the wall or flat type on the structure or incorporated within a permitted projecting sign. These wall signs shall not be larger than two-thirds (66%) of the permitted wall sign for the first floor business.

f. One (1) sign not exceeding four (4) square feet may be permitted per additional building entrance, exit or service window.

g. Parcels with greater than four hundred (400) lineal feet of frontage may be granted additional signage at the site plan review phase.

h. In the Residential districts, only nondwelling use signs may be illuminated provided that the light is not visible from any street or adjoining property.

(Am. Ord. 10-07, 8-2-2010)

SECTION 3:  Section 6.9 is hereby amended to read as follows:

sECTION 6.9 ILLUMINATION 

There shall be no flashing, oscillating, or intermittent illumination of any sign located in the line of vision of a traffic control device or interfering with safe vision along any roadway, especially at intersections.  LED signs are permitted provided they do not interfere with traffic control. The maximum nighttime brightness shall not exceed 600 NITs*.  The maximum daytime brightness shall not exceed 6,000 NITs*.  All LED signs shall have programmable dimming capability.  Only one LED sign is permitted per business property.  All illuminated signs shall be designed and located to prevent the light from being cast upon adjoining residences and shall be located at least one hundred fifty (150’) feet from any residential use.  The illumination of any sign shall not be detrimental or annoying to surrounding property nor constitute a safety hazard. In the Residential districts, only nondwelling use signs may be illuminated. 

*The brightness of an LED display is generally expressed by a numerical value in NITs.  A NIT is defined as a unit of illuminative brightness described as candela output per square meter (cd/M2).  The higher the number of NITs, the brighter the display. 

SECTION 4:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

SECTION 5:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

SECTION 6:  Effective Date

This Ordinance shall become effective 15 days after its adoption.
Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the information regarding the foreclosure of property at 215 S. Fifth St.  Manager Youatt noted that the City holds a mortgage on this property through our homeowner rehab program.  It was the consensus of the Council to take no action on this property.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Pete Fabbri, owner of the Silver Lining, commended the DPW for their work in keeping the sidewalks in the downtown cleared of snow.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO ADJOURN AT 7:43 P.M.

