REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET MONDAY, MAY 20, 2013

Mayor Pro-Tem William Ehinger called the meeting to order at 6:00 p.m.

Present:  Mayor Todd Thompson (arrived at 6:10 p.m.), Council Members William Ehinger, Kim Ervans, Denise Lawrence, Chad Lucas, Timothy Schaiberger, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, and Police Chief Rodger Williams

All stood for the Pledge of Allegiance.

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD MAY 6, 2013.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter

No – None


Absent – Thompson


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 

MOTION BY SHOWALTER, SECOND BY LUCAS, TO RECEIVE AND FILE THE APRIL TREASURER’S REPORT.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter

No – None


Absent – Thompson


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO GRANT BETTY BELL, 453 VICTORIAN CT., A ONE TIME WATER/SEWER REDUCTION TO REFLECT 3,000 GALLONS DUE TO SOME LEAKS SHE FOUND AND CORRECTED.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter

No – None


Absent – Thompson


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY ERVANS, SECOND BY SCHAIBERGER, TO PLACE A HANDICAPPED PARKING SIGN ON THE SOUTHEAST CORNER OF S. FOURTH ST. AND HOUGHTON AVE.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter

No – None


Absent – Thompson


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the PILOT (Payment in Lieu of Taxes) request from Gary DeShano for White Birch Apartments and Griffin Place Apartments.  Dino Ciardelli was present on behalf of Gary Deshano.  Mr. Ciardelli explained MSHDA’s point process for funding.  He stated that a PILOT is used to qualify for MSHDA funding to rehab the apartment complexes.

Mayor Thompson arrived at 6:10 p.m.

Manager Youatt explained the impact that the PILOT at 17% on Griffin Place Apartments would have on the City and also the impact that the PILOT at 8% on White Birch Apartments would have on the City.  Council Member Lawrence voiced concern about the 18 years for a PILOT on both complexes.  Mr. Ciardelli explained that in order to receive points the PILOT must be granted for a minimum of 15 years.  Other concerns included the impact on taxes in future years and whether the PILOT transfers to a new owner if the property is sold.

Council Member Showalter asked to abstain from voting on these requests because Mr. DeShano employs him.

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO ALLOW COUNCIL MEMBER SHOWALTER TO ABSTAIN FROM VOTING ON THE REQUESTS FROM GARY DESHANO.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

MOTION BY SCHAIBERGER, SECOND BY THOMPSON, TO POSTPONE A DECISION ON THE WHITE BIRCH APARTMENTS PILOT REQUEST UNTIL A DIFFERENT PERCENTAGE CAN BE NEGOTIATED ALONG WITH THE NUMBER OF YEARS FOR THE PILOT.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Thompson

No – None


Abstain – Showalter

Motion carried

MOTION BY SCHAIBERGER, SECOND BY EHINGER, TO APPROVE THE PILOT REQUEST ON GRIFFIN PLACE APARTMENTS FOR 15 YEARS AT 17%.

Yes – Ehinger, Schaiberger, Thompson

No – Ervans, Lawrence, Lucas

Abstain – Showalter

Motion did not carry

MOTION BY LAWRENCE, SECOND BY LUCAS, TO POSTPONE A DECISION ON THE GRIFFIN PLACE APARTMENTS UNTIL A NEW PROPOSAL IS RECEIVED SHOWING A PILOT FOR 15 YEARS INSTEAD OF 18 YEARS AND UNTIL THE WHITE BIRCH APARTMENTS HAVE BEEN NEGOTIATED.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger

No – Thompson

Abstain – Showalter

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Lucas reported on the EMS building.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Showalter reported on the last Council work session and asked the Council to reconsider the water/sewer rates.

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO BRING BACK TO THE FLOOR THE WATER/SEWER RATES.

Yes – Ehinger, Schaiberger, Showalter, Thompson

No – Ervans, Lawrence, Lucas

This motion required 5 affirmative votes according to the City Charter; therefore, it failed.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Schaiberger reported that the Hospital hired a COO.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Manager Youatt reported that the school children would be planting the flowers in the new flowerpots on Thursday.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE APRIL FINANCIAL STATEMENT AS PRESENTED.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY LUCAS, TO APPROVE THE BILLS IN THE AMOUNT OF $261,025.32.

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY EHINGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #13-10

WHEREAS, the West Branch City Council in §51.095 and §52.39 of the City of West Branch Code of Ordinances have determined that water/sewer charges constitute a lien on the property, and


WHEREAS, §92.17 of the Code of Ordinances states that the charges for mowing noxious weeds shall be a lien against the premises, and


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby acknowledges the following liens and authorizes the Clerk to place these charges on the 2013 tax roll:

Water/Sewer Charges

246 N. Burgess St.

$   332.97

279 N. Burgess St.
$ 42.47


233 S. Fourth St.

$   153.47

518 E Houghton Ave $308.14

2110 S. M-76


$2,190.00

121 S. Second St.
$313.59

103 Sidney St.

$   308.88

125 S. Third St.
$162.31



Mowing

380 N. Fourth St.

$ 35.00

315 S. Fourth St.
$ 70.00

112 S. Livingston St.

$105.00

317 N. Sixth St.
$ 70.00


327 N. Sixth St.

$ 70.00

350 N. Third St.
$ 35.00

Vacant lots West Branch Dr$140.00

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY SCHAIBERGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #13-11


WHEREAS, the City of West Branch is a municipality in the State of Michigan that provides medical benefits to its full-time employees; and,


WHEREAS, the State of Michigan has approved the “Publicly Funded Health Insurance Contribution Act” that applies to all public employees; and,


WHEREAS, this new Act provides an option to allow local units of government to “opt-out” of the provision that would impose either an 80% contribution factor, or “hard-cap”, on all health benefit premiums that the employer pays for its employees; and,


WHEREAS, this “opt-out” provision can be adopted by the governing body each year thereby exempting the governmental unit from the requirements of this Act by a 2/3 vote of its governing body.


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council, acting as the governing body for the City of West Branch, does hereby exercise its right to exempt itself and to adopt the “opt-out” provision of the “Publicly Funded Health Insurance Contribution Act” (PA 152 of 2011) for its employees’ payment of health care premiums for the calendar year beginning January 1, 2013.

Yes – Ehinger, Ervans, Lawrence, Schaiberger, Thompson

No – Lucas, Showalter

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SCHAIBERGER, SECOND BY EHINGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #13-12

WHEREAS, staff compares, on a monthly basis, the year to date actual with the budgeted amount of all revenues and expenditures; and

WHEREAS, during this review it was determined that Fund 591 Water Operating Fund needs to be adjusted for an increase in a number of expenditure accounts due to the purchase of meters and parts to replace aging meters, changing of the chlorine pump, and reimbursable Wellhead Protections costs (reimbursement will occur in 2013/2014 fiscal year), and

WHEREAS, the excess in expenditures in the Water Operating Fund will be offset by an increase in revenue and by using the fund balance’


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby amends the budget in Fund 591 Water Fund as follows:








Budget

Amended

Revenue

625.400 Billings




114,000

  120,696

626.400 Penalties




    1,000

      1,000

644.400 Tap Fees




    1,000

      1,700

645.400 Turn On Charges



       500                                650

646.400 Hydrant Charges



    9,000

      9,000

647.400 Meter Sales




    6,500

      3,000

664.400 Interest Income



    1,000

         125

695.400 Miscellaneous



    1,000

      1,200

TOTAL REVENUE




134,000

  137,371

Expenditures

703.700 Salaries & Wages



 30,500             
 35,500

710.700 Overtime




   6,500

   6,500

714.700 Manditory Medicare


      500
      
      600

715.700 Social Security 



   2,200

   2,500

720.700 Worker’s Compensation Premium
   1,200

   1,200

727.700 Operating Supplies


 
 20,000

 30,000

741.700 Postage




      300

      300

782.700 Administration



 20,000

 20,000

801.700 Contractual Services


   8,000

 13,000

811.700 Membership & Dues


      200

          0

818.700 Ins Premium - Liability


   2,100

   2,250

853.700 Telephone/Radio Communications
      500

      500

865.700 Professional Development


      500

      300

922.700 Public Utilities



 12,000

 13,500

941.700 Equipment Rental



 20,000

 25,000

956.700 Expenses




      500

      250

999.700 Transfer to Replacement


   9,000

    9,000

  TOTAL EXPENDITURES
 
            134,000

 160,400

Excess Expenditures




        0


  23,029

Carry Over





127,987

  104,958

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SCHAIBERGER, SECOND BY LAWRENCE, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #13-13


WHEREAS, Public Act 523 of 2013 has made comprehensive changes to Michigan Election Law, and


WHEREAS, the Act provides that cities wishing to change their election date to the even year general election may do so by Resolution, and


WHEREAS, the City of West Branch currently holds its regular election for local offices at the November odd year election date and desires to change the date on which it holds its regular election for local offices to the November even year election date,


NOW, THEREFORE, BE IT RESOLVED, the City of West Branch hereby sets its regular election for local offices to be held at the November even year regular election, and


FURTHER, BE IT RESOLVED, the terms of the following incumbent Council Members shall be extended as indicated:


Kim Ervans term to expire December 31, 2015, to be extended to December 31, 2016


William Ehinger term to expire December 31, 2015, to be extended to December 31, 2016


Denise Lawrence term to expire December 31, 2015, to be extended to December 31, 2016


Ward 1 Council Member term to expire December 31, 2017, to be extended to December 31, 2018


Ward 2 Council Member term to expire December 31, 2017, to be extended to December 31, 2018


Ward 3 Council Member term to expire December 31, 2017, to be extended to December 31, 2018


Mayor term to expire December 31, 2013, to be extended to December 31, 2016

Yes – Ehinger, Ervans, Lawrence, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SCHAIBERGER, SECOND BY THOMPSON, TO APPROVE THE POLICE UNION CONTRACT, AS PRESENTED, FOR ONE YEAR AND AUTHORIZING MAYOR THOMPSON TO SIGN THE CONTRACT.

Yes – Ehinger, Ervans, Lawrence, Schaiberger, Showalter, Thompson

No – Lucas

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY EHINGER, SECOND BY THOMPSON, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #13-08


WHEREAS, the City Charter of the City of West Branch states that “the Council shall, by resolution, adopt the budget for the next fiscal year and shall, in such resolution, appropriate the money required for such budget and provide for a levy of the amount necessary to be raised by taxes upon real and personal property for municipal purposes.”


NOW, THEREFORE, BE IT RESOLVED that the budget for the City fiscal year beginning July 1, 2013 as recommended by the City Manager and as adopted by the City Council, as described in the summary as follows:







REVENUES

EXPENDITURES

GENERAL FUND



   1,376,000

        1,376,000

be and the same is hereby adopted, and the amount therein provided as recommended; appropriations are hereby appropriated according to the departmental total, and


BE IT FURTHER RESOLVED, that in order to carry out the provisions of the above described budget, the current tax rate shall be applied to the completed assessment roll taxable valuation of sixty-seven million three hundred ninety-four thousand dollars ($67,394,000) as required by Michigan Constitution.

TOTAL CITY TAX LEVY FOR GENERAL FUND PURPOSES

July 1, 2013 11.89 per $1,000.00 of Taxable Value for General Operating, and tax levy of 2.66 per $1,000.00 for Refuse Collection

CITY TAX LEVY FOR THE DDA DISTRICT ONLY

July 1, 2013 1.542 per $1,000.00 of Taxable Value levied on the property in the DDA District

and, 


BE IT FURTHER RESOLVED, to adopt the following budgets:

INDEPENDENT REVENUE FUNDS

Cemetery Perpetual Care Fund




$    2,000

Major Street







$124,000

Local Street







$  77,000

Cemetery







$  34,000

DDA Operating Fund





$  56,000

Industrial Park Fund





$  31,000

Housing Resource Fund





$    6,000

Community Center Operating




$  16,000

Sewer Debt Fund






$336,000

Water Debt Fund






$  77,000

Plant Replacement Fund





$  15,000

Sewer Fund







$465,000

Water Fund







$136,000

Water Replacement Fund





$    4,000

Sewer Collection






$  61,000

Equipment Fund






$275,000

and,


BE IT FURTHER RESOLVED that the City Manager is allowed to exceed any line item or department summation within any specific department or fund including both revenues and expenditures providing that the total end of the year expenditures for any fund does not exceed the original appropriation.  A council resolution is required to appropriate additional amounts to any expenditure fund total, however, no resolution is required to exceed any revenue fund total.

Yes – Ehinger, Ervans Lawrence, Thompson

No – Lucas, Schaiberger, Showalter

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Police Chief Williams reported that he conducted the bicycle safety program to the kindergarten class at Surline Elementary School.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO ADJOURN AT 7:05 P.M.

