REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121, NORTH FOURTH STREET, MONDAY, SEPTEMBER 21, 2009

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Chad Lucas, Timothy Schaiberger, and Rusty Showalter

Absent:  Council Member Paul Frechette

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams, and Attorney Christine Juarez

All stood for the Pledge of Allegiance.

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD SEPTEMBER 8, 2009.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY ERVANS, TO RECEIVE AND FILE THE MINUTES OF THE PLANNING COMMISSION MEETINGS HELD MAY 12, 2009, MAY 26, 2009, JUNE 23, 2009, AND AUGUST 25, 2009; LAND BANK MEETING HELD JUNE 9, 2009; MERCHANTS MEETING HELD AUGUST 11, 2009; OGEMAW HILLS RECREATION DEPARTMENT MEETING HELD AUGUST 13, 2009; AND THE AUGUST TREASURER’S REPORT.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Pete Fabbri, West Branch Retail Merchants representative, requested use of the downtown streets for the Downtown Street Fair scheduled for October 3.

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE FOLLOWING FOR OCTOBER 3:  SIDEWALK SALES, BUSINESS & COMMUNITY PROMOTIONS TO BE SET UP NEAREST CURB; BLOCK HOUGHTON AVE. PARKING TO PERMIT “BUFFER ZONE” FROM 9 A.M. – 4 P.M. USING CONES AND STRAW BALES; HAY RIDE WAGON PICKUP POINT IN FRONT OF EDITH M’S; BLOCK S. THIRD STREET FOR EXTENDED FARMERS MARKET HOURS; BLOCK N THIRD STREET FROM LIGHT TO ALLEY FOR PUMPKIN ROLLING CONTEST AND HAY RIDE WAGON PARKING; BLOCK HOUGHTON AVE FOR THE WAGON PARADE AND ROUND BALE CONTEST EVENTS STARTING AT 1:30 P.M. AND ENDING BEFORE 3:00 P.M.; PROVIDE BARRICADES FOR HOUGHTON AVE. AND PLASTIC BARRICADES FOR THIRD STREET ALONG WITH 40 CONES TO BE DELIVERED ON FRIDAY; CLEAN AND EMPTY TRASH CONTAINERS PRIOR THIS DAY; STREET SWEEPING AFTER CORN STALKS ARE PLACED ON SEPTEMBER 28 OR 29; PROVIDE POLICE DEPARTMENT FOR STREET CLOSURE; AND PROVIDE CROSSING GUARDS AT SECOND AND FOURTH STREETS.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SHOWALTER, TO APPOINT SHELDON JUSTICE TO THE WEST BRANCH DISTRICT LIBRARY BOARD AS THE CITY’S REPRESENTATIVE.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE AUGUST FINANCIAL STATEMENT AS PRESENTED.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE THE BILLS IN THE AMOUNT OF $99,459.64.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Discussion was held on the proposed water/sewer rate change notice to be published in the Ogemaw County Herald.  After a discussion on the rates the notice was amended.  Council Member Schaiberger voiced concern on how the people would get credited for leaving their water run.  It was noted that this reduction in billing would not change and that the customer would still be compensated for letting their water run in the winter.  Council Member Showalter voiced concern about the fountain in the downtown that is constantly running.  Manager Youatt stated he would take care of this concern.

MOTION BY SCHAIBERGER, SECOND BY EHINGER, TO SET A PUBLIC HEARING ON THE FOLLOWING TWO ORDINANCE FOR MONDAY, OCTOBER 5, 2009 AT 7:05 P.M. AND TO INTRODUCE THE FOLLOWING ORDINANCES:

ORDINANCE #09-05

AN ORDINANCE TO AMEND TITLE V OF THE CITY OF WEST BRANCH CODE OF ORDINANCE TO CHANGE §52.35 – CHARGES FOR WATER SERVICE

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  That the City of West Branch, Michigan Code of Ordinances is hereby amended to change §52.35 – CHARGES FOR WATER SERVICE to read as follows:

(B) The following water rates are hereby adopted effective October 1 2009:

(1) First 10,000 gallons or any part thereof (minimum charge) $17.50 plus $1.04 per thousand gallons used

(2) Over 10,000 gallons at $2.49 per 1,000 gallons

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

AND

ORDINANCE #09-06

AN ORDINANCE TO AMEND TITLE V OF THE CITY OF WEST BRANCH CODE OF ORDINANCE TO CHANGE §51.092 – RATES CHARGED TO USER

THE CITY OF WEST BRANCH ORDAINS:

SECTION 1:  That the City of West Branch, Michigan Code of Ordinances is hereby amended to change §51.092 – Rates Charged to User to read as follows:

The following sewer rates shall be based on water consumption and are hereby adopted effective October 1, 2009:

(1) First 10,000 gallons or any part thereof (minimum charge) $53.20 plus $4.85 per thousand gallons used  

(2) Over 10,000 gallons at $10.17 per 1,000 gallons.

All premises served by the sewer system shall have installed an approved meter as determined by the Superintendent of Public Works or the City Manager.  Other users of the system shall be charged in accordance with a schedule to be set by the City Council.

Section 2:  Severability

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, said portion shall be deemed a separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions of this Ordinance.

Section 3:  Repealer

All former ordinances or parts of ordinances conflicting or inconsistent with the provisions of this Ordinance are hereby repealed.

Section 4:  Effective Date

This Ordinance shall become effective 15 days after its adoption.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO ADOPT ORDINANCE #09-03 ENTITLED “THE CITY OF WEST BRANCH ZONING ORDINANCE”.

Yes – Ehinger, Ervans, Lucas, Schaiberger, Showalter, Thompson

No – None


Absent – Frechette


Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Police Chief Williams reported that the old Tahoe sold for $5,700.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO ADJOURN AT 7:38 P.M.

