REGULAR MEETING OF THE WEST BRANCH CITY COUNCIL HELD IN THE COUNCIL CHAMBER OF CITY HALL, 121 NORTH FOURTH STREET, TUESDAY, SEPTEMBER 7, 2010

Mayor Todd Thompson called the meeting to order at 7:00 p.m.

Present:  Mayor Todd Thompson, Council Members William Ehinger, Kim Ervans, Paul Frechette, Chad Lucas, Timothy Schaiberger, and Rusty Showalter

Absent:  None

Other officers present:  City Manager Tom Youatt, Clerk/Treasurer Jane Tennant, Police Chief Rodger Williams

All stood for the Pledge of Allegiance.

Manager Youatt stated that there is an organized group who would like to hold a Pit Masters Back Yard BBQ Cook Off on October 9, 2010 and they would like permission to use N. Fourth St.

MOTION BY THOMPSON, SECOND BY LUCAS, TO ALLOW THE PIT MASTERS BACK YARD BBQ COOK OFF TO BE HELD ON N. FOURTH ST. ON OCTOBER 9, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPOINT MANAGER YOUATT AS DELEGATE TO THE ANNUAL MML MEETING AND COUNCIL MEMBER SHOWALTER AS ALTERNATE.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SHOWALTER, TO APPROVE THE MINUTES AND SUMMARY OF THE REGULAR MEETING HELD AUGUST 16, 2010, SPECIAL MEETING HELD AUGUST 23, 2010, AND SPECIAL MEETING HELD SEPTEMBER 3, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO RECEIVE AND FILE THE MINUTES OF THE DDA MEETING HELD JUNE 27, 2010; BROWNFIELD AND LANDBANK MEETING HELD JULY 27, 2010; IDC MEETING HELD AUGUST 23, 2010; STREET & ADDRESS COMMITTEE MEETING HELD AUGUST 24, 2010; WWTP AUTHORITY MEETING HELD AUGUST 26, 2010; AND THE AUGUST POLICE REPORT.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the letter and budget from Gay McInerney, Ogemaw County Genealogical & Historical Society.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the John Tolfree Health System Corporation audit for fiscal year ending March 31, 2010.

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO RECEIVE AND FILE THE JOHN TOLFREE HEALTH SYSTEM CORPORATION FINANCIAL REPORT FOR FISCAL YEAR ENDING MARCH 31, 2010.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the Peddlers & Solicitors application from Ranell Murphy for Big Moe’s BBQ to sell BBQ ribs and pulled pork from the Walgreen’s parking lot.  Mayor Thompson stated he is concerned about people coming in and selling for profit from a vending wagon, not paying local property taxes, when there are permanent establishments in our community.

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE PEDDLERS & SOLICITORS APPLICATION FROM RANELL MURPHY TO SELL BBQ RIBS AND PULLED PORK AT THE WALGREEN’S PARKING LOT UNTIL SEPTEMBER 30, 2010 AND PRIOR TO SELLING IN THE FUTURE MS. MURPHY MUST OBTAIN A PEDDLERS & SOLICITORS APPLICATION FROM THE CITY.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request for a used vehicle dealer to operate at 127 N. Eighth St.  Thad Gray was present to answer any questions concerning this request.  Mayor Thompson asked that Mr. Gray be aware of his property lines and that he does not use any of the Ogemaw County parking lot.  Council Member Schaiberger asked to abstain from voting on this issue due to a conflict with his employment.

MOTION BY SHOWALTER, SECOND BY LUCAS, TO ALLOW COUNCIL MEMBER SCHAIBERGER TO ABSTAIN FROM VOTING ON THE USED VEHICLE DEALER SUBJECT.

Yes – Ehinger, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – Ervans

Motion carried

MOTION BY LUCAS, SECOND BY EHINGER, TO APPROVE THE USED VEHICLE DEALER REQUEST FROM WEST BRANCH MOTORS LLC, 127 N. EIGHTH ST., DUE TO THE FACT THAT THE LOCATION MEETS ALL THE MUNICIPAL REQUIREMENTS.

Yes – Ehinger, Ervans, Frechette, Lucas, Showalter, Thompson

No – None


Abstain – Schaiberger

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Schaiberger brought up the idea of going “green” with the Council packets.  Discussion was held on the cost of laptops, grants that may be available to help with the purchase, and software needs.  It was the consensus to look into the cost to see what is available; however, Mayor Thompson stated that we should remain open to someone wanting to receive a hard copy of the packet.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Ervans asked if Manager Youatt had a response from the owner of 321 S. Fourth St. concerning water run off.  Manager Youatt stated he has not heard from the owner.  Council Member Ervans asked about the water-looping project.  Manager Youatt gave an update on the project.  Council Member Ervans commented on the nice paving job in the alley that abuts the N. Second St. parking lot.  Council Member Ervans noted the condition of the overgrowth of grass and weeds at 120 N. Third St.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council Member Lucas asked about the status of the Council e-mail accounts.  He also asked about the status of an ORV Ordinance.  Discussion followed and he asked that Manager Youatt make this a top priority.

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY LUCAS, SECOND BY SCHAIBERGER, TO APPROVE THE BILLS IN THE AMOUNT OF $226,667.55.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY SHOWALTER, SECOND BY SCHAIBERGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #10-22


WHEREAS, now that the Wastewater Treatment Plant Authority is established and up and running, and


WHEREAS, the loan documents from Rural Development require the Authority to have a Replacement and Improvement Fund, and


WHEREAS, the Plant Replacement Fund on the City of West Branch books is a combination of funds from West Branch Township, Ogemaw Township, and the City of West Branch for the purpose of plant replacement and improvement, and


WHEREAS, customers in all three entities continue to provide funds to this account through the billing of 22 cents per thousand gallons of metered water, and


WHEREAS, in order to meet Rural Developments requirement in their loan documents this money needs to be placed in the Authorities name,


NOW, THEREFORE, BE IT RESOLVED, that the West Branch City Council hereby make the following budget adjustment to transfer funds to the Authority:







Budget

Amendment

Carry Over




433,526

         0

Expenditures


Transfer to WWTP Authority

    0

   449,526

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

Council reviewed the request from District Health Department #2 requesting that the City deed over the land and building at 630 Progress St.  Manager Youatt stated that the IDC is recommending this request with the stipulation that the District Health Department #2 pays $20,000 for the lot and that they continue to pay for City Services in the amount of $1,500 per year for ten years.  Mayor Thompson voiced concern about the original intent of the financing of this building and the sale price of the lot.  He stated that this is a reduced sale price compared to what lots are selling for and he does not agree with it.

MOTION BY ERVANS, SECOND BY SCHAIBERGER, TO ADOPT THE FOLLOWING RESOLUTION:

RESOLUTION #10-24

CITY COUNCIL

CITY OF WEST BRANCH

STATE OF MICHIGAN

RESOLUTION APPROVING TRANSFER OF DISTRICT HEALTH

DEPARTMENT NO. 2 BUILDING PROJECT

RECITALS


WHEREAS, the City is located in Ogemaw County, Michigan, which is one of the constituent counties of District Health Department No. 2 (the “Health Department”), a “district health department” formed by the counties of Ogemaw, Alcona, Iosco and Oscoda under Section 2415 of Act 368, P.A. 1978, as amended, for the purpose of providing essential public health services to residents of those counties and the City; and


WHEREAS, on December 31, 2002, NHF Sub West Branch, a Michigan nonprofit corporation (the “Issuer”) issued its tax-exempt Limited Obligation Refunding Revenue Note in the principal amount of $653,000 (the “2002 Refunding Note”) to refund the entire outstanding principal amount of Issuer’s $950,000 original principal amount Nonrecourse Promissory Note (NHF Sub West Branch Project), dated December 17, 1992 (the “Original Note”), and to finance certain improvements to the Project (as defined below); and


WHEREAS, the Original Note was issued to finance the construction of a building located in the City, to be leased to the Health Department and subleased in part to certain governmental and qualified private health and human services organizations, to satisfy the urgent need of the Health Department and the City for a building to house medical and office facilities for the provision of health care and human services to residents of the City (the “Project”); and


WHEREAS, the Original Note and the 2002 Refunding Note were issued “on behalf of” the City, within the meaning of Section 103 of the Internal Revenue Code of 1986, as amended, pursuant to Resolutions approved by the City Council of the City on September 21, 1992 and November 18, 2002, which specifically provided that the City would have no financial responsibility whatsoever for payments due under the Original Note and the 2002 Refunding Note, which were primarily payable from and secured by lease payments made by the Health Department to the Issuer; and


WHEREAS, land specifically described in Exhibit A hereto (the “Site”) and owned by the City was identified as a desirable site for the construction of the Project, and was conveyed by the City to the Issuer for purposes of development of the Project, with title conveyed to the Issuer pursuant to a warranty deed, subject to the right of the City to receive title to the Site and the Project (the “premises”) upon retirement of the 2002 Refunding Note, free and clear of any leases, liens or encumbrances, without payment by the City of any consideration; and


WHEREAS, the Health Department is a financially distressed public health department with a depleted fund balance and has been forced to implement various measures, including staff and budget reductions, periodic furloughs, reductions in pay and benefits, increases in fees, and elimination of certain community services, and employees have made concessions including voluntary layoffs; and


WHEREAS, the Health Department’s financial stress creates a potential for payment defaults on the Project lease and on the 2002 Refunding Note, which could result in foreclosure of the Project by the holder of the 2002 Refunding Note, which is secured by a first mortgage, and the loss of the Project’s availability to serve essential public health needs and related public purposes; and


WHEREAS, an extension of the August 1, 2013 maturity of the 2002 Refunding Note to reduce the Issuer’s monthly debt service and the Health Department’s rentals is not permitted under tax-exempt bond financing rules; and


WHEREAS, in order to reduce the monthly rentals paid by the Health Department, the Issuer proposes to obtain a 10-year conventional taxable loan from a financial institution, the proceeds of which will be used to retire the entire debt represented by the 2002 Refunding Note, to pay all expenses associated with the retirement of the 2002 Refunding Note, to pay all costs associated with the reversion of the Premises to the City triggered by the retirement of the 2002 Refunding Note and the re-conveyance of the Premises back to the Issuer following such reversion, and to finance certain necessary renovations and upgrades to the Project; and


WHEREAS, the Issuer proposes to continue to lease the entire Premises to the Health Department pursuant to a new 10-year lease at significantly lower rental rates than under the existing lease; and


WHEREAS, since the inception of the Project, no City funds have been used to make any debt service payments on the Original Note or on the 2002 Refunding Note, nor to make any improvements or additions to the Project; and


WHEREAS, upon retirement of the 2002 Refunding Note by the Issuer as described above, it is proposed that the City accept title to the Premises without payment of any consideration, and that the City simultaneously convey title to the Premises to the Issuer under a quit claim deed, subject to certain conditions set forth herein, following which the City will have no further interest in or responsibility with respect to the Premises; and


WHEREA, the transfer of the Premises to the Issuer as described above is in the public interest, will alleviate financial hardship on the Health Department, and will preserve the economic viability of the Project and its availability to provide critical public health and human services to residents of the City.

RESOLUTIONS


NOW, THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF WEST BRANCH THAT:

1. Upon the retirement by the Issuer of all debt represented by the 2002 Refunding Note, the City shall accept title to the Premises, free and clear of any leases, liens or encumbrances, and immediately thereupon the Mayor and the City Clerk are authorized and directed, subject to the conditions in paragraph 2 below, to execute and deliver a quit claim deed to the Issuer conveying all right, title and interest of the City in the Premises, together with such other instruments and documents as may be necessary to effectuate the conveyance of the Premises to the Issuer.

2. The conveyance of the Premises to the Issuer shall be conditioned upon (a) the payment of $20,000 to the City as consideration for such conveyance, and (b) the continuation of the existing written agreement between the City and the Health Department for the term of the Health Department’s new 10-year lease, which agreement provides for annual payments of $1,500 to the City in consideration for City services benefiting the Premises.

3. All resolutions and parts of resolutions in conflict with the foregoing are hereby rescinded.

4. This Resolution shall become effective immediately upon its passage.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter

No – Thompson

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY THOMPSON, SECOND BY SCHAIBERGER, TO APPROVE THE TRANSFER OF THE WASTEWATER TREATMENT PLANT FACILITY AND LAND TO THE WEST BRANCH AREA WASTEWATER TREATMENT PLANT AUTHORITY AND AUTHORIZING MAYOR THOMPSON TO SIGN THE WARRANTY DEED.

Yes – Ehinger, Ervans, Frechette, Lucas, Schaiberger, Showalter, Thompson

No – None

Motion carried

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *

MOTION BY FRECHETTE, SECOND BY ERVANS, TO ADJOURN AT 8:02 P.M.

